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ACE$ What we will learn?

O Claim analysis and assessment

% Suggested stages
* Assessment of claims against contractors

s Attorney’s analysis

By: Alavipour, PhD, PMP, CMIT WWW.dralavipour.com .l glodl gusw 558 &g 4o i G99 dlao ;55 2
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{EM] Introduction

O From a claims management perspective,

the post-construction primarily focused on closeout and

resolution of cost, time, and quality management issues.

O In the event a dispute or claim results in litigation,

this phase can extend for years beyond project

completion and owner occupancy.

O The CM’s roles and responsibilities during this phase can vary significantly

depending on the size and nature of potential claims and the CM’s contract with the

X

OoDCC
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A Stages in analysis

O For various reasons,

contractors may not submit claims until the project construction is complete.

/7

«¢» This can be due to:

v’ Specific contract provisions that delay the dispute identification until

final contract payment

v' Owner or contractor preference to resolve issues at the end of the

project

v Contractor _not wanting to expend resources on developing a claim

during the construction period, or

v' Difficulties projecting the impact of certain issues during construction
Regardless of the reason, upon receiving a claim, the CM should confirm that the

contractor has previously given proper contract notice of its intent to submit a clairr.r

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 & y9m0 50 Lo 398 Jlao ;53 D
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A Stages in analysis

Preliminary analysis

Schedule analysis
Damage analysis
Financial audits
Settlement negotiations

Formal disputes resolution

N o g kA w Db E

Litigation

obcCcC
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A Stages in analysis — Preliminary analysis

O A complete claim document presents the quantification of the cost impact, the time

extension request, and all supporting documentation.

¢ Usually, the contract outlines the submission procedures for claims.
** In certain government contracts, claims may need to be certified by a CM who
has authority to make such certification.

U Proper data to support quantity calculations are required, including:

¢ Time records showing the extent of labor involved,

“ Equipment/machinery usage,

» Wage rates,

% Equipment rates,

% Invoices for materials that are included in the fully documented claim.
“ Any time extension

“* Request should be fully described and presented in a form of schedule analysisb.n' co

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & y9m0 50 Lo 98 Ao ;53 7
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{E‘ Stages in analysis — Preliminary analysis

a Ensure that the contractor issued a proper contract notice

b) Identify each issue

c) ldentify and evaluate contract language

d) Establish issue files

e) Analyze each issue

f) Determine contractual entitlement

g) Allocate costs to specific issues if possible to prioritize further analysis

h) Request additional information, if necessary

OoDCC
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Preliminary analysis

. General Information
Fraject Courty . Plke  |[ProjectDesigner. Palmer Engineering
fterm Murriber: 12-308.40 |Project Conbractor's Neme: Birzack Construction, LLG
FCN 030748 |Resident Engineer's Mame  Paxton Weddington
Route: US 118 - Pikeville-South Williamson Road
Frojecl Type and Length Lighting, Grade, Drain & Asphall Surface, 2.894 miles
Froject Descripion: Bridge Replacement

|Shange Order Total: 12
File Mame P_12-308-40_Pike_3-10. pdf Criginal Project Cost:  §  33,340,101.96

Crange Order Total:  _§ __4,898,680.18
Attendees: Tetal Amount § 3823878214
Jog Tackett, KYTC 012 Kevin Damron, KYTC D12
Samuel Hale, KYTC D132 George Callins, KYTC 212 o0 % Increase 14.699%
Paxton Weddington, KYTC 072 Shawn Ray, KYTC D12
Mary Westfall-Holoreok, KYTC D12 Ronakd Slone, KYTC.C2 Eutlgnrlu
John Michael Johnson, KYTG D12 Structures Right-or-Way
David Lindmeman, Falmer Engr. Geotechnical Utillies
Brad Robson, Palmer Engr Crainage Fayament
Charies Allen, KVTC S0 Cesign Envirenmenial Ciperatiens
B\:H:I:y Bores HYTS SO DE‘EigI‘I Erwsign Sonbrol Plen (ECF] Design
Wheeler Mevels KYTC CO Maintenance Trafic Cansiruction
Vibert Forsythe, KYTC CO Censiruction Malntenance of Traffic w1 Malerials

Notes:

Category: Cesign Sub-Topic: Omission
Satffemant platforms were neaded on the project and was written jn the gaoiechnical report but nat in the Plans,

Solutien:
Review plans for canstruciatilify,

Category: Geolechnical  Sub-Topic: Topof Bock

Struchure at Pier 1 (58) had ooss ook when excavaled lo the suggested eflevation Had fo use mass concrete ko
rermady ihe sifustion.

Solution:

A thorowugh investgation for gectechinical dala for arsas whare siructures ane involved.  More bonng § & suggestsd
possthly when substructune 13 designed and footer dimensions are kriown

Example KYTC post-construction review fact sheet

By: Alavipour, PhD, PMP, CMIT WwWw.dralavipour.com el glodl gusw 558 &g 4o Lo G99 dlao 55 9
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A Stages in analysis — Schedule analysis

O Post-construction delay claims can be complicated to evaluate

if such documentation was not properly maintained by the CM

during the project.
s CPM schedules are essential for determining project
Impact arising from time-related problems, such as

delays, suspensions, or accelerations.

Failure to prepare or update the CPM properly during construction can be cause to

invalidate its use in substantiating a claim.

In this case, the FSA methods should be used!

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 <5900 50 Lo 399 Jlao ;53 10
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{E‘ Stages in analysis — Schedule analysis

a) Obtain baseline and update schedules

b) Cross-check and revise (if necessary) as-planned, schedule updates, and as-built
schedules

c) Determine which activities were delayed and whether concurrent delays occurred.

d) Identify periods of delay, disruption or acceleration

e) Associate claim issues with the identified periods

f) Perform a detailed delay analysis

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 < 90 50 Lo G99 Jlao ;53 11
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A Stages in analysis — Schedule analysis

Records needed for delay analysis talked in delay analysis course, however the

following are the primary documents that should be maintained:

* Baseline schedule;
« Contemporaneous schedule updates, which are updated periodically and regularly
during the life of the project;
 Contractor and subcontractor daily reports;
o Letters or e-mails documenting any delays or issues;
* Logs tracking all documents, including
o RFIs (Requests for Information),
o Submittals/transmittals,
o Letters,
o Shop drawings/coordination drawings, and
o Contract changes and/or potential contract changes; and
» Meeting minutes from any meeting with the owner or subcontractors. .'

oDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;55 < y9m0 50 U 390 Ao ;53 12
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A Stages in analysis — Schedule analysis

L The CM should review the contractor’s submission to

R

% confirm that the analysis conforms to the methodology prescribed by the

contract

*

» IS appropriate

L)

*

» IS based on reliable project schedule updates

L)

L 4

» IS supported by proper documentation

L 4

» schedule analysis accounts for potential concurrent or offsetting delays

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo 53 & 900 50 Lo 390 Jlao ;53 13
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A Stages in analysis — Schedule analysis

If appropriate, the CM may recommend that the owner engage a specialist to evaluate the

delay claim

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl gudeo ;53 & y9m0 50 Led 398 Ao ,53 14



059 Ols a5 > Job jo GBS g cleol Co i

’ (Post-Construction Phase) | >lcale 5l e 56 50 GlMS g goles > g 2bj,l U]
A Stages in analysis — Damage analysis

L Contractors expect both to perform

1. Changed work
2. Additional work

And to receive appropriately adjusted compensation and schedule as a result of

the changed and/or additional work through change orders issued by the owner.
O Claims result when the parties are unable to reach an agreement on

1. Price and/or

2. Time

to perform extra work, including costs and time for

I.  Delays,
il.  Acceleration,
li. Impact costs
experienced on the project. gcc

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 398 Ao ;53 19
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{E‘ Stages in analysis — Damage analysis

O In case of a dispute over the amount to be paid,

the amount sought is often termed “damages.”

The party paying for the added work, typically

1. Owner or its representative (when a contractor initiates a claim)

2. Contractor (when a subcontractor initiates a claim),

needs detailed schedule and cost analyses

to understand, negotiate, and justify extra contract time and

Costs.

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 98 Jlao ;55 16
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A Stages in analysis — Damage analysis

O Pricing of claims falls into two categories:

1. Forward pricing

where the price and time are negotiated before the work is done.

2. Post pricing,

where pricing and time adjustments are made during or after

performance of the work.

O In applying either type, the pricing elements of the claim itself are the same and include

1. Direct cost of performing the changed work,

2. Impact and/or delayed performance costs (impacts on direct costs),

3. Project overhead costs,

4. Markups for overhead and profit. .,
OoDCC
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A Stages in analysis — Damage analysis: Forward pricing

0 Many widely used standard form contracts provide for change orders to be agreed upon

in writing before the work is performed.
% For example, AIA-A201 § 7.2.1 states:

A Change Order is a written instrument prepared by the Archi-
tect and signed by the Owner, Contractor and Architect stating
their agreement upon all of the following: 1. The change in the
Work; 2. The amount of the adjustment, if any, in the Contract
Sum; and 3. The extent of the adjustment, if any, in the Contract

Time.

OoDCC
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A Stages in analysis — Damage analysis: Forward pricing

O The AIA contract recognizes that change orders are often _not agreed upon in

advance of performing the work and provide for changed and added work to be

unilaterally directed.
“ In AIA-A201 § 7.3.1, the term for unilaterally directed work is a construction

change directive, and the provision states

A Construction Change Directive is a written order prepared by
the Architect and signed by the Owner and Architect, directing a
change in the Work prior to agreement on adjustment, if any, in
the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Con-
tract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly. '

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl gucwo 53 & 90 50 Lo 399 Jlao ;53 19
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A Stages in analysis — Damage analysis: Forward pricing

O Furthermore, AIA-A201 § 7.3.2 goes on to state,

“A Construction Change Directive shall be used in the absence of total

agreement on the terms of a Change Order.”

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo 53 & y900 50 b 398 Jlao ;53 20
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{E‘ Stages in analysis — Damage analysis: Forward pricing

O In forward pricing, the most convenient and acceptable method of pricing is to

1. Estimate production rates for the changed work,

2. Show crew compositions and expected crew _hours required to perform the

changed work,

3. Determine the type of equipment and equipment hours needed to support the

Crews.
% Material costs should be
v' Listed separately
v' Substantiated with
s Quotes,

** Invoices, or

% Price lists .r

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 < 900 50 Lo 398 Jlao ;58 21
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{E‘ Stages in analysis — Damage analysis: Forward pricing

O It could be advantageous to the contractor to delay settlement of modified work

until all of the work has been completed. WHY?

* The contractor can be less cost-conscious in doing the work when using forward

pricing.

« Some of the risks contractually assigned to the contractor are shifted to the

OwWners.
 The contractor will have actual cost data with which to confront the owners.
(Actual cost data under this circumstance does not necessarily represent

reasonable cost.)

[ BUT...There could be a problem as well...Let’s see!

OoDCC
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A Stages in analysis — Damage analysis: Forward pricing

[ BUT...There could be a problem as well...Let’s see! ]

O When a Construction Change Directive is issued,

the contractor must perform the work;

the cost of that work will be determined at a later date.

¢ The contractor assumes that any and all costs it incurs will be

compensable,

¢ The owner will argue that not all costs were necessary or
reasonable and/or some costs were excessive,

thereby resulting in a dispute.

[ So, why forward pricing is important? ]’

OoDCC
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A Stages in analysis — Damage analysis: Forward pricing

‘ So, why forward pricing is important? ]

0 A major benefit of settling modifications before performance is that

it encourages prompt revision of the progress schedule, thus maintaining accurate

knowledge of
1. Sequencing of the remaining work
2. Final contract price
3. Final completion date

% The schedule then remains a realistic tool for determining the impact

of changes on the contractor’s operations.

/7

s An up-to-date CPM schedule is a prerequisite for independent

X

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guco ;53 & y9m0 50 bed 398 Ao ,53 24
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A Stages in analysis — Damage analysis: Forward pricing

However, although forward pricing has certain advantages, most changes are

not settled in time to avoid impacts to the follow-on work.

As a result, many forward-pricing proposals are withdrawn then resubmitted

with actual costs.

Let’s look at Post-Pricing!

A

OoDCC
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A Stages in analysis — Damage analysis: Post pricing

O In post pricing, the costs of performing the work should be known.

O The difficulty lies in identifying and isolating

* Changes and their associated costs, such as impact costs,

«» Costs of the base contract work

Even when the contractor has good cost records with adequate descriptions of

work performed,

discretely identifying and isolating all the costs associated with

the changed and added work can be difficult.

However, the inability to discretely calculate the amount being sought does not
necessarily preclude recovery.

O The contractor is obligated to provide the best evidence of damages possible and

detailed presentation of damages. .r

OoDCC
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A Stages in analysis — Damage analysis: Post pricing

O For post pricing,

% On force-account change orders, the work is commonly documented and

verified daily by both the owner and the contractor.

v On large projects, a contractor may claim

it had to perform force-account work
but no owner’s agent could be located to confirm
1. Need
2. Costs

incurred for the alleged work.

A contractor should be cautious in performing additional work that is not approve.»

OoDCC
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A Stages in analysis — Damage analysis: Proposal for pricing the claims

a) Determine extended field costs (direct + project overhead costs)

b) Determine office overhead costs
c) Determine inefficiency or lost productivity costs
d) Determine other categories of delay damages

e) Prepare damage calculations for each issue

[ Remember how we calculated them in delay analysis course? ]

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 390 Jlao ;55 28
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A Stages in analysis — Damage analysis: Proposal for pricing the claims

Pricing elements and details

[ The basic elements of the change order/claim proposal include:

e Summary
o Entitlement
o Amount of request
o Time extension
o Parties involved in the claim
o Reference to contract clauses and/or contract disputes act

» Narrative
o Growth in cost amount
o Growth in time
o Facts
o Entitlement

 Schedule analysis, if applicable
o Time impact analysis, as-planned vs. as-built, windows analysis, etc. .’

OoDCC
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A Stages in analysis — Damage analysis: Proposal for pricing the claims

Pricing elements and details

L The basic elements of the change order/claim proposal include:
* Pricing
o Direct costs
= Labor (including all burdens)
= Supervision directly related to work
= Owned and rented equipment
= Permanent materials
= Job materials

o Mark-up
= Jobsite overhead
= Home office overhead
= Profit
= Bond
= [nsurance

OoDCC
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A Stages in analysis — Damage analysis: Proposal for pricing the claims

Pricing elements and details

U The basic elements of the change order/claim proposal include:
* Pricing
o Impact costs
= Impact on other activities
= Delay costs (standby time, escalation)
= Acceleration costs (overtime and premium hours, disruption)
= Lost profit
= Lost productivity costs (disruption)
= Lost overhead

OoDCC
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A Stages in analysis — Financial audits

O Depending on the nature of the claim,

% The damages analysis may also require a financial audit of the contractor

records to verify that actual costs are consistent with claimed costs.

v' This may also be required to verify equipment or home office

overhead costs that are not specifically tracked to the project.

The CM should be able to conduct this analysis, or if appropriate, the CV may recommend

that the owner engage a forensic accountant to evaluate the claim,

OoDCC
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A Stages in analysis — Settlement negotiations

1 CM has an important role in negotiations between the owner and the contractor.

O Ultimately, the owner has final say regarding settlements,

but the CM takes an active role and should provide the owner with

1. Detailed information

2. Realistic assessments of contractor

3. Owner entitlements for disputes and claims

OoDCC
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A Stages in analysis — Settlement negotiations

a) Complete the analysis of each issue before commencing negotiations
b) Meet with the other parties to negotiate settlement of each issue
c) Use an independent mediator as appropriate to facilitate settlement

d) Draft and execute the appropriate settlement documents

OoDCC
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A Stages in analysis — Settlement negotiations

O An owner may choose to have counsel involved or available during the construction

phase,

while others may not involve counsel until the post-construction phase after a

claim or lawsuit is filed.
% The CM should be prepared to discuss all aspects of the disputes and claims
with the owner’s counsel.

L The owner and its outside counsel may choose to engage outside experts in forensic

scheduling, accounting, and other technical matters.

* The CM needs to interface with those experts to discuss project details.

As the dispute moves through the resolution process, the CMs primary role in testifying

is to present facts. .r

OoDCC
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A Stages in analysis — Formal dispute resolution

QO If negotiations are unsuccessful,

the contract may prescribe specific administrative remedies for the
resolution of disputes.
¢ Therefore, the contractor and owner may be required to enter
ADR, such as mediation, arbitration, or a dispute review board.
s The CM would likely be a key witness and provide support

to the owner during these proceedings.

OoDCC
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A Stages in analysis — Formal dispute resolution

a) Failed negotiation
b) Seek appropriate legal advice
c) ADR or litigation — ADR
a) Mediation
b) Dispute review board
c) Arbitration
d) Etc.

OoDCC
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A Sample of contractor’s claims events

O Many forms of contract

Include specific circumstances
that entitle the Contractor to

make a claim for additional

time and/or payment.
< FIDIC IS quite

comprehensive about this

and the conditions include

the following
circumstances under
which the Contractor

may make such a claim:

By: Alavipour, PhD, PMP, CMIT

Sub-Clause 1.9
Sub-Clause 2.1
Sub-Clause 4.7
Sub-Clause 4.12
Sub-Clause 4.24
Sub-Clause 7.4
Sub-Clause 8.4 (a)
Sub-Clause 8.4 (c)
Sub-Clause 8.4 (d)

Sub-Clause 8.4 ()

Sub-Clause B.5

Sub-Clause 10.3
Sub-Clause 13.7
Sub-Clause 13.8
Sub-Clause 16.1
Sub-Clause 174
Sub-Clause 19.4

Delayed Drawings or Instructions

Right of Access to the Site

Setting Out

Unforeseeable Physical Conditions

Fossils

Testing

Variations

Exceptionally Adverse Climatic Conditions
Unforeseeable shortages in the availability of per-
sonnel or Goods caused by epidemic or govern-
mental actions

Any delay, impediment or prevention caused by
or aftributable to the Employer, the Employer's
personnel, or the Employer’s other contraciors on
the Site

Delays Caused by Authorities

Interference with Tests on Completion
Adjustments for Changes in Legislation
Adjustments for Changes in Costs

Contractor's Entitlement to Suspend Work
Consequences of Employer’s Risks
Consequences of Force Majeure

ODCC
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O This table is prepared by Hosam

Elkmhawy — FIDIC Yellow book

By: Alavipour, PhD, PMP, CMIT
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Time Management (Fidic Yellow Book)
Time Bar / days
‘:;“:;' Clause /Sub
Canse Clause Clavse /Sub Clanse Text T|14 84| 140
NO. Name
—
If the suspension under Sub-Clanse 8.8 [Suspension of Waork] has continued for more than 84
days, the Contractor may request the Engineer’s permission to proceed. If the Engineer does not
pive permission within 28 days sfter being requested to do so,
Prolnged = . T . ot
#11 Suspenslan the Contractor may, by giving notice to the Engineer, treat the suspension as an omission under B4
(Clause 13 [Variations and Adjustments] of the aifected part of the Works. If the suspension
affects the whole of the Works, the Contractor may give notice of termination under Sub-Clause
16.2 [Termination by Contractor].
The Engineer shall, within 28 days after receiving the Contractor’s application:
() issue the Taking-Over Certificate to the Contractor, stating the date on which the Works or
Section were completed in accordance with the Contract, except for any minor outstanding work
and defects which will not substantially affect the use of the Works or Section for their intended
Taking  [purpose (gither until or whilst this work iz completed and these defects are remedied); or
101 over of the |(b] reject the application, giving reasons and specifying the work required to be done by the
Works and |Contractor to enable the Taking-Over Certificate to be issued. The Contractor shall then
Sections |complete this work before issuing a further notice under this Sub-Clause.
If the Engineer fails either to issue the Taking-Over Certificate or to reject the Contractor's
application within the period of 28 days, and if the Works or Section (as the case may be) are
substantially in accordance with the Contract, the Taking-Over Certificate shall be deemed to
have been issued on the last day of that period.
If the work of remedying of any defect or damage may affect the performance of the Works, the
ii% Further  |Engineer may require the repetition of any of the tests described in the Contract, including Tests
Tests on Completion and/for Tests after Completion. The requirement shall be made by notice within
after the defect or damage is remedied.
The Engineer shall issue the Performance Certificate within 28 days after the latest of the expiry
11.9 Performanc |dates of the Defects Notification Periods, or as soon thereafter as the Contractor has supplied all
@ Cortificate | the Contractor's Documents and completed and tested all the Waorks, including remedying any
defects. A copy of the Performance Certificate shall be issued to the Employer.
If all these items have not been removed within 28 days after the Employer receives a copy of
1191 | Dearance the Performance Certificate, the Employer may sell or otherwise dispose of any remaining ltems.
ofSite  |The Employer shall be entitled to be paid the costs incurred in connection with, or attributable
to, such sale or disposal and restoring the Site.
The Contr rshall ensure that the guarantee is valid and e = until the advance
payment has been repaid, but its amount may be progre: ed by the amount repaid by
14z Advance [the Contractor as indicated in the Payment Certificates. If the terms of the guarantee specify its
Payment |expiry date, and the advance payment has not been repaid by the date 28 days prior to the
expiry date, the Contractor shall extend the validity of the guarantee until the advance payment
Ihas been repaid.
Isucof |Noamount will be certified or paid until the Employer hag received and approved the
146 Intarim  |Performance Security. Thereafter, the Engineer shall, within 28 days after receiving a Statement
Payment land supporting documents, issue to the Employer an Interim Payment Certificate which shall
Certificates |crate the amount which the Engineer faify determines to be due, with supporting particulars,
'Within 28 days after receiving the Final Statement and written discharge in accordance with
Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge],
isue of  |the Engineer shall issue, to the Employer, the Final Payment Certificate which shall state:
1423 l._‘;l:::“. If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause
certficare |14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Engineer
shall request the Contractor to do so. If the Contractor fails to submit an application within a
period of 28 days, the Engineer shall issue the Final Payment Certificate for such amount as he
[fairly determines to be due.
Terminatio |, omply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6 [Remedial
152 n by
Employer Work], within 28 days after receiving it
The Employer shall be entitled to terminate the Contract, at any time for the Employer's
'_':"'p!“-".:” convenience, by giving notice of such to the G . The ter shall take
155 h"“":"' "t Loffect 28 days after the later of the dates on which the Contractor receives this notice or the
Terminatio | Employer returns the Performance Security. The Employer shall not terminate the Contract
B under this Sub-Clause in order to execute the Works himself or to arrange for the Works to be
Jexecuted by another contractor,
Tntellectual
and (Whenever a Party does not give notice to the other Party of any claim within 28 days of
175 | Industrial [receiving the claim, the first Party shall be deemed to have waived any right to indemnity under
Property |this Sub-Clause.
Rights
Frepared BY
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Time Management (Fidic Yellow Book)
(Post Construc Thaciiae ] A
‘:"S::;‘ Clause /Sub
Sam pl e Of contractor S Clal ms o Clause /Sub Clause Text " o4 140
NO. Name |
AC E T '-Unlv.:ss the Engineer, wit.hln 21 days after receiving a programme, gives notice to the Contractor
eve n tS I n stating the extent to which it does not comply with the Contract, the Contractor shall proceed in

83  |Programme [accordance with the programme, subject to his other obligations under the Contract. The
Employer's Personnel shall be entitled to rely upon the programme when planning their

If the Tests on Completion are being unduly delayed by the Contractor, the Engineer may by

H H notice require the Contractor to carry out the Tests within 21 days after receiving the notice.
T I S ta e I S D re D a re v H O Sa rr The Contractor shall carry out the Tests on such day or days within that period as the Contractor
a3 Delayed  |may fix and of which he shall give notice to the Engineer,
Tests  |1f the Contractor fails to carry out the Tests on Completion within the period of 21 days, the
Employer's Personnel may proceed with the Tests at the risk and cost of the Contractor. The

E I k h F I D I C Y I I b k Testz on Completion shall then be deemed to have been carried out in the presence of the
l I l aWV e OW O O [Contractor and the results of the Tests shall be accepted as accurate.
the first instalment of the advance payment within 42 days after issuing the Letter of

14.7 Payment |Acceptance or within 21 days after receiving the documents in accordance with Sub-Clause 4.2
[Performance Security] and Sub-Clavse 14.2 [Advance Payment], whichever is later;

'1-l the Engineer fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment

Contractor's Certificates] or the Employer fails to comply with Sub-Clause 2.4 [Employer’s Financial

164  |entidemient Arrangements] or Sub-Clause 14.7 [Payment], the Contractor may, after giving not less than 21

to Suspend days' notice to the Employer, suspend work [or reduce the rate of work) unless and until the
work [Contractor has received the Payment Certificate, reasonable evidence or payment, as the case

hed in the notice,

Dates,
113 I'!:l:\::s;nd "Base Date” means the date 28 days prior to the latest date for submission of the Tender.
Completion
[ The Parties zhall enter into a Contract Agreement within 28 days after the Contractor receives
the Letter of Acceptance, unless they agree otherwise, The Contract Agreement shall be based
16 n?':‘;:‘m upon the form annexed to the Particular Conditions. The Costs of stamp duties and similar
charges (If any) impoged by law In connection with entry into the Contract Agreement shall be
|borne by the Employer.
The Employer shall submit, within 28 days after receiving any request from the Contractor,
Employer’s |reasonable evidence that financial arrangements have been made and are being maintained
24 Financial |which will enzble the Employer to pay the Contract Price (s estimated at that time) in
Arrangeme laccordance with Clause 14 |[Contract Price and Payment). If the Employer intends to make any
o i rhung? to his financial arvangements, the Employer shall give notice to the Contractor
The Contractor shall deliverthe Performance Security to the Employer within 28 days after
@ the Letter of Acceptance, and shall send a copy to the Engineer. The Perdformance
Security shall be issued by an entity and from within a country (or ather
jurisdiction) approved by the Employer, and shall be in the form annexed to the Particular
(Conditions or in another form approved by the Employer.
i Performanc | The Contractor shall ensure that the Performance Security is valid and enforceable until the
eSecurity |Contractar has execated and completed the Warks and remedied any defects, If the terms of the
Performance Security spedfy its expiry date, and theContractor has not become entitled to
receive the Performance Certificate by the date 28 days prior to the expiry date, the Contractor
shall extend the validity of the Performance Security until the Warks have been completed and
any defects have been
remedied.
— |(hc Contractor shall give the Engineer not less than 28 days' notice of the intended date of the
a4 ars of each Sul actor's work, and of the commencement of such work on the
Jsite.
Payment
for Plant
&1 and the wark on Plant or delivery of Plant and for Materials has been suspended for more than 28
o Materials in |days, and
Event of
Suspenslion
Propared BY
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Time Bar / days
‘:;“:;' Clause /Sub
Canse Clause Clavse /Sub Clanse Text 1+
NO. Name
— — - —
If the Contractor considers himself to be entitled to any extenslon of the Time for Completion
and/or any additional payment, under any Clause of these Conditions or otherwise in
[connection with the Contract, the Contractor shall give notice to the Engineer, describing the
event or circumstance giving rise to the claim. The naotice shall be given as soon as practicable,
and not later than 28 days after the Contractor became aware, or should have become aware, of
a, the event or circumstance.
Contractor’s - - - - T - -

01 Claims | 1F the Contractor fails to give notice of a claim within such period of 28 days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional payment,
and the Employer shall be discharged from all liability in connection with the claim. Otherwise,
the following provisions of this Sub-Clause shall apply.
the Contractor shall send a final claim within 28 days after the end of the effects resulting from
the event er circumstance, or within such other period as may be proposed by the Contractor

ppol E dicated by a DAB in accordance with Sub-Clause 20.4 [Obtaining Dispute

o ;:‘L:‘; Adjudication Board's Decision], The Parties shall jointly appointa DAB by the date 28 days after

Adfudicatio [* Party gives notice to the orlu:r Party of its intention to refer a dispute to a DAB in accordance
n Board [with Sub-Clause 20.4.
If either Party is dissatisfied with the DAR's decision, then either Party may, within 28 days after
receiving the dedsion, give notice to the other Party of its dissatisfaction. 1f the DAB fails to give
obtalning liy. decision within the period of B4 days {or as otherwise approved) after receiving such

204 A?::"l:“n reference or such payment, then elther Party may, within 28 days after this period has expired,

n Board's |BLVE notice to the other Party of its dissatisfaction.

pedsion  |If the DAB has given its decision as to a matter in dispute to both Parties, and no notice of
dissatizsfaction has been given by either Party within 28 days after it received the DAB's
decision, then the decision shall become final and binding upon both Parties.
failure by the Contractor to pay the Employer an amount due, as either agreed by the Contractor
lor determined under Sub-Clause 2.5 [Employer’s Claims]| or Clause 20 [Claims, Disputes and

a2 Performanc |Arbitration |, within 42 days after this agreement

esecurity |or determination,
failure by the Contractor to remedy a default within 42 days after receiving the Employer's
notice requiring the defavlt to be remedied, or
1f the Contract does not include a Schedule of Payments, the Contractor shall submit non-binding
estimates of the payments which he expects to become due during each quarterly period. The

144 sl‘,::::'::;' first estimate shall be submitted within 42 days after the Commencement Date, Revised

estimates shall be submitted at quarterly intervals, until the Taking-Over Certilicate has been
Jissued for the Works,
the Contracter does not receive the reasonable evidence within 42 days after giving notice
under Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work] in respect of 2 failure to
Terminatlo |comply with Sub-Clause 2.4 [Employer's Financial Arrangements],
162 nby the Contractor does not receive the amount due under an Interim Interim Payment Certificate
Contractor lwithin 42 days after the expiry of the time stated in Sub-Clause 14.7 [Payment] within which
payment is to be made (except for deductions in accordance with Sub-Clause 25 [Employer's
faims]),
Within 42 days after the Contractor became aware (or should have become aware) of the event
or circumstance giving rise to the claim, or within such other period az may be proposed by the
[Contractor and approved by the Engineer, the Contractor shall send to the Engineer a fully
detailed claim which includes full supporting particulars of the basis of the claim and of the
of time and for additional payment claimed. If the event or circumstance giving rise to
P Contractor’s .
201 Claims  |the claim has a continuing effect:
Within 42 days after receiving a claim or any further particulars supporting a previous claim, or
within such other period as may be proposed by the Engineer and approved by the Contractor,
the Engi hall respand with app 1, or with disapproval and detailed comments. He may
also request any necessary further particulars, but shall nevertheless give his response on the
|principles of the claim within such time.
Fallure s lyhe parties fail to agree upon the appointment of a replacement person within 42 days after the
203 I;:;::e date on which the sole member or one of the three members declines to act or is unable to actas
Adjudicatio [* result of death, disability, resignation or
nBoard |termination of appointment,
"Ln", "En”, "Mn", ... are the current cost indices or reference prices for period "n”, expressed in
the relevant currency of payment, each of which is applicable to the relevant tabulated cost
Adjustment [element on the date 49 days prior to the last day of the period (to which the particular Payment
R s for Certificate relates); and
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NO. Name
Unless otherwise stated in the Particular Conditions, monthly progress reports shall be prepared
| by the Contractar and submitted to the Engineer in six copies. The first report shall cover the
421 Pnr:;:: period up to the end of the first calendar month following the Commencement Date. Reports
shall be submitted monthly thereafter, each within Zdays after the last day of the period to
which it relates.
Commence | The Engineer shall give the Contractor not less than Z daysg’ notice of the Commencement Date.
8.1 mentof  |Unless otherwise stated in the Particular Condit the Commer Date shall be within
Warks after the Contractor receives the Letter of Acceptance.
If the execution of substantially all the Works in progress is :d fora period of
84 days by reason of Force Majeure of which notice has been given under Sub-Clause 19.2
Optional |y ,tice of Force Majeure], or for multiple periods which total more than 120 days due to the
19.6 I‘;:‘;’:&' same notified Force Majeure, then either Party may give to the other Party a notice of 84140
and Release |lermination of the Contract. In this event, the termination shall take effect 7 days after the
notice is given, and the Contractor shall proceed in accordance with Sub-Clause 16.3 [Cessation
Jof Work and Removal of Contractor’s Equipment .
The Contractor shall give to the Engineer not less than Z1 days’ notice of the date after which
gq |Comtractor's|the Contractor will be ro-«[y to carry out each of the Tests on Completion. Unless otherwise T
b Obligatlons |agreed, shall be carried out within 14 days after this date, on such day or
|days as the Enggne er shall instruct.
Taking | The Contractor may apply by notice to the Engineer for a Taking-Over Certificate not earlier than
P 14 days before the Works will, in the Contractor’s opinion, be complete and ready for taking 14
Works and |over. If the Works are divided into Sections, the Contractor may similarly apply for a Taking-
Sections |over Centificite for each Section.
If the Contractor is prevented, for more than_14 days, from carrying out the Tests on Completion
by a cause for which the Employer is responsible, the Employer shall be deemed to have taken o
lover the Waorks or Section (as the case may be) on the date when the Tests on Completion would
- N Taat otherwise have been completed.
on The Engineer shall then issue a Taking-Over Certificate accordingly, and the Contractor shall
Completion | rry qut the Tests on Completion as soon as practicable, before the expiry date of the Defeds A
Notification Period. The Engineer shall require the Tests on Completion to be carried out by
piving 14 days’ notice and in ace : with the rel pr of the Contract.
The Tests after Completion shall be carried out as soon as is reasonably practicable after the
Waerks or Section have been taken aver by the Employer. The Emplayer shall give to the
(Contractor 21 days’ notice of the date after which the Tests after Completion will be carried out. | |14
Procedure |Unless otherwise agreed, these Tests shall be carried out within 14 days after this date, on the
121 for Tests  |day or days determined by the Employer.
afor The Tests after Completion shall be carried out as soon as is reasonably practicable after the
Completion |y ks ar Section have been taken aver by the Emplayer. The Emplayer shall give to the
Contractor 21 days’ notice of the date after which the Tests after Completion will be carried out. 14
Unless otherwise agreed, these Tests shall be carried out within 14 days after this date, on the
day or days determined by the Employer.
Terminatie |In any of these events or circumstances, the Employer may, upon giving 14 days’ notice to the
152 n by (Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case 14
Employer |of sub-paragraph (¢) or (1), the Employer may by notice terminate the Contract immediately.
Terminatio |In any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the
162 nby Empleyer, terminate the Contract. However, in the case of sub-paragraph ([) or (g), the 14
Lontractor JContractor may by notice terminate the Contract immediately.
Il 2 Party is or will be prevented from performing any of its obligations under the Contract by
Natice of  |Force Majeure, then it shall give notice to the other Party of the event or drcumstances
192 Force lconstimiting the Force Majeure and shall specify the obligations, the performance of which is or 14
Mapeure  |will be prevented. The notice sh e given within 14 days alter the Party became aware, or
should have become aware, of the relevant event or drcumstance constituting Force Majeure.
4z |Performanc The Employer shall return the Performance Security to the Contractor within 21 days after
eSecurity |receiving a copy of the Performance Certificate.
416 | Tramspert the Cantractor shall give the Engineer not less than 21 days’ notice of the date on which any
= of Goods | Plant or a major item of other Goods will be delivered to the Site;
Unless otherwise stated in the Employer’s Requirements, each review period shall not exceed 21
days, calculated from the date on which the Engineer receivies a Contractor’s Document and the
pn— [Contractor's notice, This notice shall state that the Contractor’s Document is considered ready,
52 Documents both for review (and app . if 20 specified) in l with thig Sub-Clanse and for use.
The notice shall also state that the Contractor’s Document complies with the Contract, or the
extent to which it
does not comply.
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e ' — — -
Changes In 11f the Contractor fails to complete the Works within the Time for Completion, adjustment of
Cost Norices thereafter shall be made using either (i) each index or price applicable on the date 49 days m
prior to the expiry of the Time for Completion of the Works, or (i) the current index or price:
whichever is more favourable to the Employer.
the amount certified in each Interim Payment Certificate within 56 days after the Engineer
receives the Statement and supporting documents; and
14.7 Payment e = — — - -
the amount certified in the Final Payment Certificate within 26 days after the Employer receives
this Payment Certificate.
":ﬂ“:'::‘::‘:“ ‘Within 56 days after receiving the Performance Certificate, the Contractor shall submit, to the
1411 Payment Engineer, six copies of a draft final statement with supporting decuments showing in detail ina
Cortifl form approved by the Engineer:
T T":';:m" the Engineer fails, within 56 days after receiving a Statement and supporting documents, to
Contracor |/S50€ the relevant Payment Certificate,
statement | Within B4 days after receiving the Taking-Over Certificate for the Works, the Contractor shall
14.1 at submit to the Engineer six copies of a Statement at completion with supporting documents, in 84
Completion |accordance with Sub-Clause 14.3 [Application for Interim Payment Certificates), showing:
Obtaining | WIthin B4 days after receiving such reference or the advance payment referred to in Clanse 6 of
pispute  |Appendix - General Conditions of Dispute Adjudication Agreement, whichever date is later, or
204 | Adjudicatio [within such other period ag may be proposed by the DAB and approved by both Parties, the DAB 84
nBoard's |shall give its decision, which shall be reasoned and shall state that it is given under this Sub-
Decision | epee
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Sub- Entitlement
Event Summary
Clause EOT Cost Profit

Error in Employer's Requirements an experienced

1.9 |Contractor would not have discovered before v v v
Tender

1.13 |Employer delay in obtaining permit J 4

7.1 |Delayed Access to the Site " v "
Instruction for unforeseeable extra cooperation with

4.6 P v v v
others
Error in setting-out data an experienced contractor

4.7 € -XP v v v
could not reasonably have discovered such error

412 |Unforeseeable physical conditions at Site v v X

4.15 |Changes to an access route 4 X
Fossils, coins, articles of value or antiquity, and

4.24 |structures and other remains or items of geological or v v X
archaeological interest found on the Site

7.4 |Delay in tests due to Engineer/Employer ¥y v

7.6 |Remedial work prior to Taking-Over due to Employer v v v

By: Alavipour, PhD, PMP, CMIT
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A Sample of contractor’s claims events in

 This table is prepared by Fatma Hussein — FIDIC Yellow book

(a) Variations,

(b) a cause of delay giving an entitlement to EOT

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of
personnel or Goods caused by

epidemic or governmental actions, or

(e) any delay, impediment or prevention caused by or
attributable to the Employer,

the Employer’'s Personnel, or the Employer’'s other
contractors on the Site.

5.4

Delays Caused by Authorities:

(a) the Contractor has diligently followed the
procedures laid down by the relevant

8.5 |legally constituted public authorities in the Country, v X X
(b) these authorities delay or disrupt the Contractor's
work, and

(c) the delay or disruption was Unforeseeable

X

OoDCC
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2.90 Suspension instructed by Employer unless Contractor v v X
default
Employer taking over and/or using a part of the

10.2 |Works, other than such use as is specified in the v v v
Contract or agreed by the Contractor

10.3 |Delay in carrying out the Tests on Completion v v

11.7 |Delayed access after Taking-Over X v 4

11.8 |5earch for defects not Contractor's fault X v w4

12.2 |Delay in Tests after Completion X v
Delay in access to remedy failure to pass Tests after

12.4 v Y g X v v
Completion

OoDCC
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Engineer requests a proposal, prior to instructing a v +value
13.3 |Variation. X 4 Engineering
if applicable

Changes in the Laws of the Country (including the
introduction of new Laws and the repeal or

modification of existing Laws) or in the judicial or
13.7 |official governmental interpretation of such Laws, v v X
made after the Base Date, which affect the Contractor
in the performance of obligations under the Contract.

the Contractor shall be entitled to receive

financing charges compounded monthly

14.8 |Delayed payment on the amount unpaid during the period

of delay
16.1 |Suspending work (or reducing the rate of work) v v v
16.2 |Right to terminate occurred by Employer v v v
16.3 & [Works instructed after termination
196 X v v

OoDCC
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(a) return the Performance Security to the
Contractor,

(b) pay the Contractor in accordance with
Sub-Clause 19.6 [Optional Termination,
Payment and Release], and

16.4 |Termination for Employer's default (c) pay to the Contractor the amount of
any loss of profit or other loss or damage
sustained by the Contractor as a result of
this termination.

Rectify loss/damage to Works due to Employer's Risks
listed in Sub-Clause 17.3

If the Contractor is prevented from performing any of
19.4 |his obligations under the Contract by Force Majeure v v X
pursuant to Sub-clause 19.1

17.4

X

OoDCC
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{EM] Introduction

O An owner will also consult with the CM regarding claims against the contractors.

U The CM should be prepared to advise the owner as to the potential claims that may

be declared by the contractor.

L The CM should confirm that contractual notice provisions are adhered to

if the owner is asserting claims against a contractor for
¢ Liquidated damages
% Inspection and repair of non-conforming
¢+ Contract work performed by the owner, or

¢ Other categories

OoDCC
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$ Assessment of liquidated damages

O A stipulated amount of liquidated damages,

are typically incorporated into contracts to account for owner costs

resulting from late completion of a project.

O If the CM and owner believe that the contractor is responsible for delays,
they should provide notice to the contractor of potential assessment of

liquidated damages.

O In assessing liquidated damages in the post-construction phase,

CM should provide a complete delay analysis justifying the assessment.

OoDCC
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U The CM should evaluate the potential cost of

1.
2.
3.
4.

Incomplete punch-Ilist work,
Non-conforming work,
Liquidated damages, or

Other delay costs

O The CM should recommend an adequate amount to be withheld,

to protect the owner’s interests for these potential claims against the

contractor.

ODCC
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A Performance and payment bond claims

0 To the extent that the owner has claims against the contractor for non-conforming

work or delays,

CM should advise the owner regarding performance bond requirements and

the need to notify the contractor’s surety.

The CM’s involvement may also be critical if a surety is attempting to resolve

payment bond claims from the contractor’s subcontractors or suppliers.

OoDCC
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$ How to write an attorney’s analysis?

The IRAC Formula

IRAC (Issue. Rule. Analysis. and Conclusion) forms the fundamental building blocks of legal
analysis. It is the process by which all lawyers think about any legal problem. The beauty of
IRAC is that it allows you to reduce the complexities of the law to a simple equation.

ISSUE -=> What facts and circumstances brought these parties to court?
RULE -=> What 1s the governing law for the 1ssue?
ANATLYSIS -> Does the rule apply to these unique facts?

CONCLUSION  -= How does the court's holding modify the rule of law?

[ We will teach this in an Advanced Level (Consulting Level)!

OoDCC
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A How to write an attorney’s analysis?

12- How to Write attorney s analysis
(Refer to article in this folder)

1. Write all issues
- What facts and circumstances brought these parties to court?

& kot i p3 s 029l ol a1 fndle a8 WMSae g o Wlaw plad e -
2. Alternatives (just for ethical issues)
St adomye nl g aily andls spag sl e Wie el ethic 4y bgye clegbgs 4 o3)l3e 50 -
£2,lge 0l = yas Voo lel o a5 ISSUE Lo gl sl anloe Vol 5 0nl 7 e Tules lg8 s asg

.....

3. Write rules
- What is the governing law for the issue?
JJPEJLJAQJLQ_Z;JL:GJ.;L%\EJL@JJJJJ“ﬁLMﬁngﬁU:_EF -
4. Analysis
4.1.Analysis for ethical issues
arligirules a; amg LY ol jo 1SSUE L& 2l ¥ o led o sul #,lae cle alternatives ., -
P F}Lﬂ O3 e 1ssue R £|f ¥ a_JLq-Ja_J:u sl
4.2.Analysis for other issues
a5zl 5 1SSU€ o gl Yo lad o sad aztgrules wam LY o)let o sal 7 dnsisSUE 2y -

o dmmTi et o b el oSle il8 0l s ales ol LT
5. Conclusion
5.1.Conclusion for ethical 1ssues
oslo 5o el plal 5JUT 4 amgi LISSUE Lo (oln ¥ oo led o sal 7, as alternatives 1 S ol -
=S
5.2.Conclusion for other issues oDCC
Vo, leds ;0 1SSUES i gl LY 250 ,0 ool plowl 5UT 45 4z L position olsel 5 lgd azsi -

56
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{EM] Final Conclusion

Construction managers are key to managing and resolving potential disputes and claims

on programs and projects.

While disputes and claims can threaten successful project delivery, they can also impact

capital planning for future projects as well

Individuals and firms practicing and rendering construction management services should

be knowledgeable and experienced in the technical disciplines and management areas.

X
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{EM] What we will learn?

Front Cover

Formatting of the Document

General Process

Table of Contents

Executive Summary

Claim Section I. Introduction (Statement of the Claim)
Definitions, Abbreviations and Clarifications
Claim Section Il. Contract Representations
Claim Section Ill. Contractor’s Plan

Claim Section IV. Actual Conditions

Claim Section V. Impact of Actual Conditions
Claim Section V1. Legal Entitlement

Claim Section VII. Quantification of Claim
Claim Section VIII. Formal Statement of Claim
Claim Section IX. Appendix

Helpful Forms

poodooooiiooopo0U
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A Preparing a claim

U There are a variety of ways to prepare a claim.

U No format will be best in every instance.
* Yet, the format discussed in this session is the one most often used.
¢ It is designed to
v’ Address a variety of different readers,
v" Present the claim in a manner similar to how it would be proved in court

v' Permit several people to work on the preparation effort.

It is important to utilize project personnel who know what happened during construction.

[ What is the overall goal of the claim presentation? h

OoDCC
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A Preparing a claim

L The overall goal of the claim presentation should be to

provide the owner’s executive and the project level personnel

with sufficient facts to support
1. Entitlement

2. Time

3. Additional compensation

requested.

By: Alavipour, PhD, PMP, CMIT wWww.dralavipour.com el gled guw 353 &yguo 30 Lo 399 ko 573
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‘{EM] The front cover: Format

O A front cover of a claim document should contain the following as a minimum

requirement:
1. The claimant’s name
2. The project title
3. The claim title or brief description of the issue
4. The revision reference

5. The revision date

By: Alavipour, PhD, PMP, CMIT wWww.dralavipour.com el gled guw 353 &yguo 30 Lo 399 ko 573
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{EM] The front cover: Format

O Additionally, the following information may be either desirable or necessary according

The inclusion of a document revision box is useful because in many
cases a claim document will go through more than one version, both at
the drafting stage and as the review, response and negotiations pro-
ceed. Consequently, there may be several versions in existence, soitis
important to keep a track on revisions during the drafting stage and to
clearly identify the appropriate revision once the document has been

3 A deri fth iact finalised and issued. For this reason, it is also sensible to include the
. ATENGEring O € projec revision number in the headers or footers of each page.

to the particular situation:
1. The claimant’s company logo

2. The other party’s name

4. The claim number

5. The document reference number
6. The author

7. The reviewer

8. Graphics to make it look attractive

By: Alavipour, PhD, PMP, CMIT wWww.dralavipour.com el gled guw 353 &yguo 30 Lo 399 ko 573
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JOHNSON CONSTRUCTION GROUP

RED ROSE TOWER, NEWTOWN

An Extension to the Time for Completion and Additional Payment

Delays Arising from the Electrical Transformer Room

CLAIM No. 6
for

in connection with

Volume 1 of 2

Revision Date
To

Submitted  For

Prepared By Reviewed By

0 19/04/13 Dawson-
Wilkinson Determination
Partnership

The Engineer’s C Woodward S Thompson

By: Alavipour, PhD, PMP, CMIT
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{EM] The front cover: Checklist

Checklist — Front cover

. Claimant's name

Project title

Claim title or brief description
Revision reference

Revision date

Company logo

The party's name

Rendering or picture of the project
. Claim number

10. Volume number

11. Document reference number
12. Author

13. Reviewer

14. Attractive layout

©®yov AN
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A Formatting of the document: Font

The font should be such that it is easily readable, which generally
means that artistic-type fonts should be ‘avoided and that the font size
should be either 11 or 12 point.

X

OoDCC
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A Formatting of the document: Page Layout

The page layout should be such that the lefi-hand side of the narra-
tive does not 'disappear’ when the document is bound. It is also a good
idea to leave a reasonably sized right-hand margin so that there is
space to make handwrittien notes while reading or reviewing. | find that
25 mm (1 inch) margins are about right.

X

OoDCC

12
By: Alavipour, PhD, PMP, CMIT wWww.dralavipour.com el gled guw 353 &yguo 30 Lo 399 ko 573



0jgp Wl a5 > Job ;o OIS g slesl Co pow

’ ool azs¥ Azl (9 0g2xs
A Formatting of the document: Line Spacing

Line spacing can also help for both ease of reading and again for the
making of notes or highlighting certain passages for emphasis or for
later attention. | find that 1.5 or 2.0 line spacing works well in this
respect.

X

OoDCC
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A Formatting of the document: Headers and footer

Headers and footers may used effectively, possibly to identify the
company that ‘owns’ the document, the title of the document, the revi-
sion number, the date of the revision and the page numbers. The layout
and fonts of headers and footers may be used effectively to enhance
the appearance of the document.

Johnson Construction Group
Red Rose Tower

Marrative
Marrative
Marrative

Claim No. 6 Page 5 of 98 Rev. 0, 19/04/13

X

OoDCC
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A Table of contents: Purpose

Table of Contents

Purpaose I The purpose of the Table of Contents section 1s to provide
] the reader with an index to the general topics included in the
claim and show where to find them. All claims should. at the
mimimum. contamn all the topics listed below. Some claims mayv
have subtopic headings. Complex claims may have Sections I

through IX for each claim issue.

The list of contents should appear on the first page following the front
cover. While this should be fairly obvious, many documents omit this
simple item with the result that the reviewer can spend needless time
when trying to locate a particular section or item.

[ What is the format of the Table of Contents?

OoDCC
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{EM] Table of contents: Format

L Introduction
IL Contract Representations
III. Contractor’s Plan
Iv. Actual Conditions
V. Impact of Actual Conditions
VL Legal Entitlement
VIL Quantification Summary
VIIIL Formal Statement of Claim
IX. Appendix

a.

b.

OoDCC
17

By: Alavipour, PhD, PMP, CMIT wWww.dralavipour.com el gled guw 353 &yguo 30 Lo 399 ko 573



0jgp Wl a5 > Job ;o OIS g slesl Co pow

’ ool azy¥ azlis’ (9 9ad 09
A Table of contents: Sample

CONTENTS

Section Page
Section | Executive Summary : 3
Section 2 Statement of Claim : 5
Section 3 Definitions, Abbreviations and

Clarifications : 8
Section 4 The Contract Particulars : 10
Section 5 The Method of Delay Analysis : 15
Section 6 Details of the Claim for an Extension

of the Time for Completion : 20

X

OoDCC
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A Table of contents: Sample

Section 7 Details of the Claim for Additional
Payment : 30

Appendix A:  Exhibits

Appendix B:  EOT 2 Baseline Programme

Appendix C:  Revision C Drawings of the
Transformer Room

Appendix D:  Photographic Records Showing the
Status of the Transformer Room at the
Time the Alteration Work was
Instructed

Appendix E:  Extracts from the Contractor’s
Monthly Report for December 2012
Showing the Contractor’s Progress
Against the Baseline Programme

Appendix F:  Revision D Drawings of the
Transformer Room

Appendix G:  Impacted As-Planned Programme

Appendix H:  Extracts from the Contractor’s Audited
Accounts for 2010, 2011 and 2012

Appendix I: Cost Calculations

Appendix I Supporting Information for the Cost

Calculations '

OoDCC
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{EM] Table of contents: Checklist

Checklist — Contents

1. Section Numbers.
2. Section fitles.
3. Page numbers.

The Contents could. of course, be expanded to include subsections.
This is particularly useful if the document is lengthy or includes several
heads of claim.

X

OoDCC
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‘A Preparing a claim

By: Alavipour, PhD, PMP, CMIT

Preparing a Claim

Executive Summary

An overview of the claim, the issue mvolved. the grounds of
entitlement. the time and the money involved.

I. Introduction

The contract, the current situation and the 1ssue under dispute.
The objectives and outline of the document.

II. Contract
Representations

What the contract said
about this issue.

VI. Entitlement

The difference between
contract assertions and

actual conditions was

IV. Actual Conditions

How the actual facts
encountered differed
materially from

material and this forms the representations.
basis for entitlement.
IOI. Contractor’s Plan VII. Quantification of Claim V. Impacts

Anticipated means and
methods, schedule and cost
estimate.

The difference between the
means. methods, time and cost
as set out in the bid and those
actually used forms the basis
for quantification.

Impact of actual conditions
on means. methods,
schedule and cost.

VIII. Formal Statement of Claim

A formal request to be put in the same position as the contractor would have been
had the actual conditions not differed from those described in the contract.

IX. Appendix

Basic proof (facts) of claim statements and assertions.
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By: Alavipour, PhD, PMP, CMIT

Preparing a Claim

Executive Summary

An overview of the claim, the issue mvolved. the grounds of
entitlement. the time and the money involved.

I. Introduction

The contract, the current situation and the 1ssue under dispute.
The objectives and outline of the document.

II. Contract
Representations

What the contract said
about this issue.

VI. Entitlement

The difference between
contract assertions and

actual conditions was

IV. Actual Conditions

How the actual facts
encountered differed
materially from

material and this forms the representations.
basis for entitlement.
IOI. Contractor’s Plan VII. Quantification of Claim V. Impacts

Anticipated means and
methods, schedule and cost
estimate.

The difference between the
means. methods, time and cost
as set out in the bid and those
actually used forms the basis
for quantification.

Impact of actual conditions
on means. methods,
schedule and cost.

VIII. Formal Statement of Claim

A formal request to be put in the same position as the contractor would have been
had the actual conditions not differed from those described in the contract.

IX. Appendix

Basic proof (facts) of claim statements and assertions.
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A Executive summary: Purpose

The purpose of the Executive Summary i1s to tell the
Purpose I owner's executive everything he or she needs to know -
description of the project, what happened, what the
contractor wants, and why the contractor is entitled to it. The
reader should have a basic understanding of these points or
questions by reading the summary without reading the body of
the claim. The Executive Summary 1s the first level of the three
levels of a good claim presentation: (1) Summary. (2) Body af
the Claim, and (3) Supporting Technical Arguments and Data
(Appendix).

The targeted reader 1s the executive administrator or other
decision maker who 1s probably unfamiliar with the project and
may be relying on subordinates for the details of the claim. The
summary should leave the reader with the impression that if what
the contractor presents 1s comect. 1t 1s the entitled to an
adjustment in the contract price.

[ What are the important points about Executive Summary?

OoDCC
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A Executive summary: Important points

It should be obvious that the executive summary cannot be drafied
until all the other sections have been completed. Somewhat illogically,
therefore, in terms of how we proceed to draft the claim document, this
needs to be the first part of the narrative and should follow immediately
after the Contents page, but will be the last section to be written. As we
will see later, if the various sections of the claim are approached in a logi-
cal manner, the executive summary may be fairly easily compiled from
the introductions and conclusions of the individual sections. | find that it
is good practice to leave the drafting of the executive summary until internal
reviews have been carried out, because this ensures that it accurately
reflects the final version that will be locked down' for submission.

[ What is the format of the Executive Summary? }

OoDCC
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A Executive summary: Format

The format for this section 15 as follows:

1.

Title
(a) Project
(b) Claim/TId

(c) Owner
(d) Contractor

(e) Date

By: Alavipour, PhD, PMP, CMIT

1. Title

Project: ABC Power Substation Project

Claim ID: EOT & Cost Claim Mo. 03 — Transformer Room Design Change
Owner: Mational Electricity Authority

Contractor: XYZ Engineering and Construction Ltd.

Date: 16 December 2025

X

OoDCC
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A Executive summary: Format

2. Project Description (no more than one paragraph)
(a) Parties
(b) General Description

(c) Description of elements of work that are the
subjects of this claim. (Pictures)

2. Project Description

The ABC Power Substation Project is being executed under a lump-sum, FIDIC-based contract between the
National Electricity Authority (the Owner) and XYZ Engineering and Construction Ltd. (the Contractor). The
scope of work includes civil works, installation of electrical equipment, and commissioning of the substation
facilities. This claim relates specifically to the construction of the Transformer Room, which is a critical facility

required for installation and energization of the transformers.

OoDCC
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A Executive summary: Format

3. Event (What Happened) (Pictures-Graphics)

4. Proposal (What the Contractor Wants)
(a) Money

(b) Time

(c) Reservation of nghts 1f any . . .

3. Event (What Happened)

The Contractor commenced construction of the Transformer Room in accordance with the approved lssued-
For-Construction drawings. On 10 April 2024, after construction of the foundations and partial superstructure
had already been completed, the Owner issued revised drawings requiring significant changes to the layout,
dimensions, and structural configuration of the Transformer Room. The instruction required suspension of
ongoing works, demolition of completed elements, redesign coordination, and resequencing of construction
activities.

(Refer to photographs and drawings included in Appendix D)

X

OoDCC
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A Executive summary: Format

3. Event (What Happened) (Pictures-Graphics)

4. Proposal (What the Contractor Wants)
(a) Money

(b) Time
(c) Reservation of nghts 1f any . . .

4. Proposal (What the Contractor Wants)

(a) Money
The Contractor requests payment of additional costs incurred as a direct result of the instructed design

changes, including prolongation costs, additional labor, equipment usage, site overheads, and rework costs.

(b) Time
The Contractor requests an Extension of Time of 45 calendar days to the Time for Completion due to the

impact of the instructed changes on activities located on the critical path of the project programme.

(c) Reservation of Rights
The Contractor reserves the right to submit further claims should additional time or cost impacts arise from '

OoDCC
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5. Entitlement

(a) Change in Contract

i. What was specified?
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The Contract specified that the Transformer Room was to be constructed in accordance with the approved

|ssued-For-Construction drawings issued prior to commencement of the works.

ii. How was it changed?

The Owner instructed revised drawings that materially altered the design, layout, and structural requirements

of the Transformer RBoom after construction had commenced.

5. Entitlement

(@

(b)

(c)

(d)

(€

Change in Contract

i What was specified?

i How was it changed?
Differing Condition

L What was represented?
i. What was discovered?

Delays in the Work

L What was the delay?

1. How did 1t impact the work?

Breach of Warranty '

L What was warranted?

1. What happened? 0 Dc c
Other 32
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‘A Executive summary: Format

(b) Differing Condition

i. What was represented?
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The Contract documents represented that the original design of the Transformer Room was final and suitable

for construction.

ii. What was discovered?

The Contractor discovered that the original design was revised due to Owner-initiated requirements,

necessitating changes to completed and ongoing works.

5. Entitlement

(@

(b)

(d)

(€

Change in Contract

i What was specified?

i How was it changed?
Differing Condition

L What was represented?
i. What was discovered?

Delays in the Work

L What was the delay?

1. How did 1t impact the work?

Breach of Warranty '

L What was warranted?

1. What happened? 0 Dc c
Other 33
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‘A Executive summary: Format

(c) Delays in the Work
i. What was the delay?
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The delay consisted of work suspension, demaolition, redesign coordination, and reseguencing of activities

related to the Transformer Room.

ii. How did it impact the work?

The affected activities were on the critical path, resulting in a direct delay to the overall project completion

date,

5. Entitlement

(@

(b)

(c)

(d)

(€

Change in Contract

i What was specified?

i How was it changed?

Differing Condition

L What was represented?

i. What was discovered?

Delays in the Work

L What was the delay?

1. How did 1t impact the work?

Breach of Warranty '

L What was warranted?

1. What happened? 0 Dc c
Other 34
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(d) Breach of Warranty

i. What was warranted?
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The Owner warranted that the issued drawings were suitable and complete for construction.

ii. What happened?

Subseguent revisions demonstrated that the original drawings were not final, resulting in rework and delay.

5. Entitlement

(@

(b)

(c)

(d)

(€

Change in Contract

i What was specified?

i How was it changed?

Differing Condition

L What was represented?

i. What was discovered?

Delays in the Work

L What was the delay?

1. How did 1t impact the work?

Breach of Warranty '

L What was warranted?

1. What happened? 0 Dc c
Other 35
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(e) Other
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The Contractor acted promptly, complied with all instructions, and implemented reasonable mitigation

measures to minimize delay and cost impacts.

5. Entitlement

(@

(b)

(d)

(€

Change in Contract

i What was specified?

i How was it changed?

Differing Condition

L What was represented?

i. What was discovered?

Delays in the Work

L What was the delay?

1. How did 1t impact the work?

Breach of Warranty '

L What was warranted?

1. What happened? 0 Dc c
Other 36
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6. Summary

Briefly restate what happened and how it affected the
contractor with respect to means and methods, and schedule
costs.

6. Summary

In summary, the Owner's instruction to revise the Transformer Room design after commencement of
construction constituted a change to the Contract and disrupted the Contractor’'s planned means and
methods. These events caused unavoidable delays and additional costs that were beyond the Contractor's
control. Accordingly, the Contractor is entitled to an Extension of Time and additional payment in

accordance with the Contract.

Please note:

A claim is easier fo read
and more persuasive iff

visuals such as graphs,
charts, etc., are used. Let’s see an example... '

OoDCC
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‘A Executive summary: Sample

L.

e

SECTION 1
EXECUTIVE SUMMARY

A Contract was entered into between Jason Leonard
Developments (heremafier called *the Employer’ or *JLD") and
Johnson Construction Group (hereinafter called *the Contractor’
or *JCG’) for the construction of a mixed-use, 16-storey building
known as Red Rose Tower which includes heating, ventilating
and air-conditioning systems throughout. The building is
designed to a high technical specification, particularly with regard
to energy conservation, and a sophisticated building-management
system is included.

. The Contractor asserts that delays arising out of a redesign of

the Electrical Transformer Room caused a delay for which he is
entitled to an extension of the Time for Completion.

. The Contractor also considers that he is entitled to additional

payment to compensate him for the additional time that he was
obliged to remain on site and to provide contributions to his
head-office running costs.

. The Contractor has completed a delay analysis to demonstrate

the extension of time to which he considers himself entitled, a
detailed explanation of which is included herein under Section 5.
This explains that the latest as-planned programme has been used
to create an impacted as-planned programme in order to demon-
strate the effect of the delay event on the Time for Completion.
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5. Section 6 herein demonstrates the following:

‘A Executive summary: Sample

The requirements of the Mational Electricity Company
resulted in the Engineer being obliged to instruct the Contractor
to carry out alterations to the already constructed Electrical
Transformer Room to revise the layout in order to meet these
requirements.

The instruction for this work was issued to the Contractor at
a time when the work affected the programmed dates for
installation and commissioning of the electrical transformers,
the subsequent power-on date and the start of the testing and
commissioning activities.

The Contractor took various steps to minimise the time taken
to carry out the alteration work and also mitigated the delay
by completing the testing and commissioning activity within a
reduced duration from that which was planned.

. The Contractor has demonstrated the effect of the delay by

producing a delay analysis which demonstrates that the
instructed work caused a delay to the completion of the
project of 30 days, resulting in a revised completion date of
11 March 2013.
The Contractor has demonstrated that there were no
Contractor-caused delays concurrent with this delay event.
The Contractor’s entitlement to an extension of the Time for
Completion is contained in the following clauses:

i. Sub-Clause 1.9 [Delayed Drawings or Instructions)

ii. Sub-Clause 4.7 [Serting Our]
iii. Sub-Clause 8.4 [Exrension of Time for Completion)
iv. Sub-Clause 8.5 [Delays Caused by Authorities]
The Contractor has complied with the provisions of Sub-
Clause 20.1 [Contractor’s Claims] with regard to the issue of a
notice of claim and the submission of his claim and detailed
particulars to a fair and reasonable extent.

. The reasons entitling the Contractor to an extension of the

Time for Completion for the delay have negated the Employer’s
entitlement to the payment of delay damages.

6. Section 7 herein demonstrates the following:

a.

b.

By: Alavipour, PhD, PMP, CMIT www.dralavij

The Contractor’s entitlement to additional payment is con-
tained in the following clauses:

i. Sub-Clause 1.9 [Delayed Drawings or Instructions)

ii. Sub-Clause 4.7 [Setring Chi)

The Contractor has complied with the provisions of Sub-
Clause 20.1 [Conrractor's Claims] to a fair and reasonable
extent.
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c. The additional payment to which the Contractor is entitled
consists of:
I. Site Establishment Costs
1. Contractual Costs
ili. Head-Office Overheads and Profit
iv. Finance Costs
v. Reasonable Profit
d. Substantiation of the costs has been provided by way of docu-
ments included herein under Appendix 1.

7. The Contractor therefore claims an extension of the Time for
Completion to 11 March 2013 for the delay event included in this
claim and requests the Engineer, as is required by the Contract,
to make a fair determination of such.

8. The Contractor also claims that, pursuant to the Contract and to
common law, he should be awarded an additional payment of
£331,045 to compensate him for additional costs expended
throughout the period of prolongation, plus reasonable profit,
and he similarly requests the Engineer to make a fair determina-
tion in this respect in accordance with the Contract.

X

OoDCC
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Checklist — Executive summary

1. Contains a summary of all the Sections.
2. Includes any last-minute changes and revisions to the main
narrative.

X

OoDCC
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‘A Preparing a claim
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Preparing a Claim

Executive Summary

An overview of the claim, the issue mvolved. the grounds of
entitlement. the time and the money involved.

I. Introduction

The contract, the current situation and the 1ssue under dispute.
The objectives and outline of the document.

II. Contract
Representations

What the contract said
about this issue.

VI. Entitlement

The difference between
contract assertions and

actual conditions was

IV. Actual Conditions

How the actual facts
encountered differed
materially from

material and this forms the representations.
basis for entitlement.
IOI. Contractor’s Plan VII. Quantification of Claim V. Impacts

Anticipated means and
methods, schedule and cost
estimate.

The difference between the
means. methods, time and cost
as set out in the bid and those
actually used forms the basis
for quantification.

Impact of actual conditions
on means. methods,
schedule and cost.

VIII. Formal Statement of Claim

A formal request to be put in the same position as the contractor would have been
had the actual conditions not differed from those described in the contract.

IX. Appendix

Basic proof (facts) of claim statements and assertions.
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The purpose of the Imtroduction section 15 to provide the
Purpaose I reader with a general background sufficient enough to mentally
prepare him to understand and accept the presentation that 1s to
follow. Generally, the Introduction should be no longer than
four pages.

[ What are the important points about Introduction or Statement of Claim?

OoDCC
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Care must be taken not to just repeat the contents of the executive sum-
mary within the statement of claim. The two sections are included for
separate purposes. The executive summary should provide the reviewer
with a condensed version of the full claim, and the statement of claim
should briefly set the scene for the remainder of the document by provid-
ing brief details of the contract, the project, the nature of the claim and
the circumstances giving rise to the claim. Cause, effect and entitlement
should also be touched on here and we should also set out both the
Contractor's and the Employer’s obligations with regard to the administra-
tion of the claim. This section should also state the quantum of the claim and
whether the claim is an interim or a final submission. It should also be
stated whether the document is a resubmission or a revision to the claim.

[ What is the format of the Introduction or Statement of the Claim? }

OoDCC
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‘A Claim Section I. Introduction: Format

1. Contracting Parties 3.
2. The Bid

a.  Advertisement date

b.  Bad date

c. Award date

d. Contract amount

e.  Next highest competing bid or bids 4

[ Let’s see an example... ]
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The Project

a.  Description of project

b. Location of project

c.  Geographic and climatological considerations

d.  Design and construction management
engineers

e.  List of major elements of work

The Claim
a. Description of element or elements of work
pertinent to claim

b.  Bref statement as to what representations in
the contract were relied on by the contractor at

the time of the bid that are pertinent to the
claim
UIJ'UL;
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‘{EM] Claim Section I. Introduction: Sample

SECTION 2
STATEMENT OF CLAIM

Description of Claim

1. A Contract agreement (hereinafter called ‘the Contract’) was
entered into on 16 December 2010 between Jason Leonard
Developments (hereinafter called ‘the Employer® or *JLD) and
Johnson Construction Group (hereinafter called *the Contractor’
or ‘JCG’) for the construction of a mixed-use, 16-storey building
known as Red Rose Tower (hereinafter called ‘the Project’).

. The Project includes an Electrical Transformer Room on the
ground floor in which the transformers were to be located. In
January 2013, it became apparent that the Electrical Transformer
Room, which had already been constructed by the Contractor in
accordance with the issued-for-construction drawings, did not
comply with the requirements of the local electricity authority.
The Employer was obliged to redesign the area in question and,
consequently, the Contractor was instructed by the Engineer to
carry out demolition and alteration works and to reconstruct sub-
stantial elements of the room. The time taken for consultation,
redesign and for the construction works to be carried out delayed
the installation of the transformers and thus the power-on date.

3. The Project is designed to a high technical specification and

includes air-conditioning throughout and a sophisticated build-
ing-management system to reduce energy consumption. The
delay in the provision of ‘clean’ electrical power by way of the
main electricity connection delayed the testing and commis-
sioning of the mechanical, electrical and building-management
systems and, consequently, the final completion of the project.

4. The Contract provides that in circumstances where the Employer

instructs a Variation to the Contract, or where delays are caused

*—

By: Alavipour, PhD, PMP, CMIT

[

by the late issue of drawings and/or instructions, or by public
authorities, the Engineer is obliged to determine the amount of
the extension of the Time for Completion of the Works. This
claim therefore comprises the Contractor’s detailed claim and
supporting particulars, to enable the Engineer to determine the
extension of the Time for Completion of the Works.

. Due to the delay to the Time for Completion, the Contractor has

also been obliged to maintain his site establishment for a period
longer than contemplated had the Contract been performed as
originally envisaged and has consequently incurred additional
costs in doing so. The Contractor therefore considers that he is
entitled to an award of an additional payment to enable him to
recover such costs. This claim therefore also contains the
Contractor’s claim for additional costs for prolongation associ-
ated with the extension of the Time for Completion and includes
supporting particulars to enable the Engineer to determine the
amount of the additional payment.

. The Contractor hereby claims an extension of the Time for

Completion until 11 March 2013 and an additional payment of
£331,045 for prolongation costs that have been incurred due to
the extension of time.

. The events giving rise to the extension of the Time for Completion

of the Works have been finalised and this claim is therefore the
Contractor’s entire claim for this event.

-

OoDCC
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Checklist — Statement of claim

Erief details of the Contract

Details of the parties

Brief details and description of the Project

Brief details of the events giving rise to the claim

Brief details of entitlement

Details of the Contract procedure for claim submissions and
determination

7. Amount(s) claimed

8. States whether a final or interim claim

N

X
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Before going to the next section
We need to talk about something important

X

OoDCC
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Definitions, Abbreviations and
Clarifications
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{EM] Definitions, Abbreviations and Clarifications

You will probably have noticed that one of the first things to be stated in
any form of contract is a'list of definitions. Such a list defines the mean-
ings of certain names or phrases used in the Contract. It is therefore good
practice to provide consistency between the claim document and the
Contract by using the same names and phrases in the claim as are used
in the Contract. For example, if the Coniract refers to the Time for
Completion’ as does FIDIC, then it may be confusing to refer to the ‘com-
pletion date! It is good practice to repeat such contractual definitions in the
claim. While a good claim document will maintain wording consistent with
the contractual language and avoid the use of abbreviations, acronyms
and project-specific references, it is quite probable that the use of certain
project-specific abbreviations, acronyms and definitions will become inev-
itable through references included in the drawings and specifications, or
from usage in correspondence, reports and the like. It is therefore also
important to include definitions of such terms at this point, so that a per-
son who is unfamiliar with the project is made aware of their meaning.

[ Let’s see an example... ] '

OoDCC
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SECTION 3
DEFINITIONS, ABBREVIATIONS
AND CLARIFICATIONS

Introduction

1. This Section includes a list of definitions, abbreviations and clari-
fications included in both the Contract and this claim document.

2. This Section also explains the format and arrangement of the
claim document.

Definitions

l. *Employer’ or *JLD" means Jason Leonard Developments.

2. *Contractor’ or “JCG" means Johnson Construction Group.

3. ‘Engineer’ or ‘DWP" means Dawson-Wilkinson Partnership, the
consultants appointed by the Employer to act as the Engineer
under the Contract.

4. *Corrie Design and Engineering’ or ‘CDE’ means the Employer’s
designers of the Project.

5. ‘National Electricity Company’ or ‘NEC’ means the local authority
providing electrical power to the Project.

X

OoDCC
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6. ‘Contract’” means the Contract Agreement, the Letter of
Acceptance, the Letter of Tender, the Conditions, the Specification,
the Drawings, the Schedules, and the further documents that are
listed in the Contract Agreement.

7. ‘FIDIC’ means the Fédération Internationale des Ingénieurs-
Conseils, the International Federation of Consulting Engineers.

8. ‘Time for Completion’ means the time for completing the Works
or a Section (as the case may be) under Sub-Clause 8.2 [ Time for
Completion], as stated in the Appendix to Tender [with any
extension under Sub-Clause 8.4 [Extension of Time for
Completion]), calculated from the Commencement Date.

9. ‘Day’ means a calendar day and “vear’ means 365 days.

10. *Contract Price’ means the price defined in Sub-Clause 14.1
[The Contract Price]. and includes adjustments in accordance
with the Contract.

11. ‘Cost” means all expenditure reasonably incurred (or to be
incurred) by the Contractor, whether on or off the Site, includ-
ing overhead and similar charges, but does not include profit.

12. *Contractor’s Equipment’ means all apparatus, machinery, vehi-
cles and other things required for the execution and completion
of the Works and the remedying of any defects. However,
Contractor’s Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other things
intended to form or forming part of the Permanent Works.

13. "Works" mean the Permanent Works and the Temporary Works,
or either of them as appropriate.

14. ‘Site’ means the places where the Permanent Works are to be '

executed and to which Plant and Materials are to be delivered

and any other places as may be specified in the Contract as

forming part of the Site. oDCC
15. *Variation’ means any change to the Works that is instructed 53

or approved as a Variation under Clause 13 [Variations and
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Format and Arrangement of the Claim Document

1. Quotations from project documents and other sources are shown
in quotation marks and italics ‘thus’.

2. Where references are made to project records and other docu-
ments in this narrative, the relevant document is included herein
in Appendix A for verification. For ease of reference, the docu-
ments included in Appendix A are presented in chronological
order and are cross-referenced with footnotes, thus.!

'Example of footnote cross-reference

X

OoDCC
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‘{EM] Definitions, Abbreviations and Clarifications: Checklist

Checklist — Definitions, abbreviations and clarifications

Introduction — the purpose of this Section
Definitions and abbreviations of the parties
Contractual definitions

Method of dealing with quotations

Method of dealing with cross-references

. Arrangement of the claim document

SN RELON

X
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