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What we will learn?

 Claim analysis and assessment

 Suggested stages

 Assessment of claims against contractors

 Attorney’s analysis
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Introduction

 From a claims management perspective,

the post-construction primarily focused on closeout and

resolution of cost, time, and quality management issues.

 In the event a dispute or claim results in litigation,

this phase can extend for years beyond project

completion and owner occupancy.

 The CM’s roles and responsibilities during this phase can vary significantly

depending on the size and nature of potential claims and the CM’s contract with the

owner.



Claim Analysis and Assessment
(Suggested Stages)
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Stages in analysis

 For various reasons,

contractors may not submit claims until the project construction is complete.

 This can be due to:

 Specific contract provisions that delay the dispute identification until

final contract payment

 Owner or contractor preference to resolve issues at the end of the

project

 Contractor not wanting to expend resources on developing a claim

during the construction period, or

 Difficulties projecting the impact of certain issues during construction

Regardless of the reason, upon receiving a claim, the CM should confirm that the 

contractor has previously given proper contract notice of its intent to submit a claim.
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Stages in analysis

1. Preliminary analysis

2. Schedule analysis

3. Damage analysis

4. Financial audits

5. Settlement negotiations

6. Formal disputes resolution

7. Litigation
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Stages in analysis – Preliminary analysis
 A complete claim document presents the quantification of the cost impact, the time

extension request, and all supporting documentation.

 Usually, the contract outlines the submission procedures for claims.

 In certain government contracts, claims may need to be certified by a CM who

has authority to make such certification.

 Proper data to support quantity calculations are required, including:

 Time records showing the extent of labor involved,

 Equipment/machinery usage,

 Wage rates,

 Equipment rates,

 Invoices for materials that are included in the fully documented claim.

 Any time extension

 Request should be fully described and presented in a form of schedule analysis.
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Stages in analysis – Preliminary analysis

a) Ensure that the contractor issued a proper contract notice

b) Identify each issue

c) Identify and evaluate contract language

d) Establish issue files

e) Analyze each issue

f) Determine contractual entitlement

g) Allocate costs to specific issues if possible to prioritize further analysis

h) Request additional information, if necessary
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Stages in analysis – Preliminary analysis
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Stages in analysis – Schedule analysis

 Post-construction delay claims can be complicated to evaluate

if such documentation was not properly maintained by the CM

during the project.

 CPM schedules are essential for determining project

impact arising from time-related problems, such as

delays, suspensions, or accelerations.

Failure to prepare or update the CPM properly during construction can be cause to 

invalidate its use in substantiating a claim.

In this case, the FSA methods should be used!
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Stages in analysis – Schedule analysis

a) Obtain baseline and update schedules

b) Cross-check and revise (if necessary) as-planned, schedule updates, and as-built

schedules

c) Determine which activities were delayed and whether concurrent delays occurred.

d) Identify periods of delay, disruption or acceleration

e) Associate claim issues with the identified periods

f) Perform a detailed delay analysis
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Stages in analysis – Schedule analysis

Records needed for delay analysis talked in delay analysis course, however the

following are the primary documents that should be maintained:
• Baseline schedule;
• Contemporaneous schedule updates, which are updated periodically and regularly
during the life of the project;
• Contractor and subcontractor daily reports;
• Letters or e-mails documenting any delays or issues;
• Logs tracking all documents, including

○ RFIs (Requests for Information),
○ Submittals/transmittals,
○ Letters,
○ Shop drawings/coordination drawings, and
○ Contract changes and/or potential contract changes; and

• Meeting minutes from any meeting with the owner or subcontractors.
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Stages in analysis – Schedule analysis

 The CM should review the contractor’s submission to

 confirm that the analysis conforms to the methodology prescribed by the

contract

 is appropriate

 is based on reliable project schedule updates

 is supported by proper documentation

 schedule analysis accounts for potential concurrent or offsetting delays
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Stages in analysis – Schedule analysis

If appropriate, the CM may recommend that the owner engage a specialist to evaluate the 

delay claim
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Stages in analysis – Damage analysis
 Contractors expect both to perform

1. Changed work

2. Additional work

And to receive appropriately adjusted compensation and schedule as a result of

the changed and/or additional work through change orders issued by the owner.

 Claims result when the parties are unable to reach an agreement on

1. Price and/or

2. Time

to perform extra work, including costs and time for

i. Delays,

ii. Acceleration,

iii. Impact costs

experienced on the project.
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Stages in analysis – Damage analysis

 In case of a dispute over the amount to be paid,

the amount sought is often termed “damages.”

The party paying for the added work, typically

1. Owner or its representative (when a contractor initiates a claim)

2. Contractor (when a subcontractor initiates a claim),

needs detailed schedule and cost analyses

to understand, negotiate, and justify extra contract time and

costs.
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Stages in analysis – Damage analysis

 Pricing of claims falls into two categories:

1. Forward pricing

where the price and time are negotiated before the work is done.

2. Post pricing,

where pricing and time adjustments are made during or after

performance of the work.

 In applying either type, the pricing elements of the claim itself are the same and include

1. Direct cost of performing the changed work,

2. Impact and/or delayed performance costs (impacts on direct costs),

3. Project overhead costs,

4. Markups for overhead and profit.



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
Post-Construction(اجرا/ساختازپسفازدراختلافاتودعاويحلوارزیابیآنالیز، Phase(

1818

Stages in analysis – Damage analysis: Forward pricing

 Many widely used standard form contracts provide for change orders to be agreed upon

in writing before the work is performed.

 For example, AIA-A201 § 7.2.1 states:
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Stages in analysis – Damage analysis: Forward pricing

 The AIA contract recognizes that change orders are often not agreed upon in

advance of performing the work and provide for changed and added work to be

unilaterally directed.

 In AIA-A201 § 7.3.1, the term for unilaterally directed work is a construction

change directive, and the provision states
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Stages in analysis – Damage analysis: Forward pricing

 Furthermore, AIA-A201 § 7.3.2 goes on to state,

“A Construction Change Directive shall be used in the absence of total

agreement on the terms of a Change Order.”
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Stages in analysis – Damage analysis: Forward pricing

 In forward pricing, the most convenient and acceptable method of pricing is to

1. Estimate production rates for the changed work,

2. Show crew compositions and expected crew hours required to perform the

changed work,

3. Determine the type of equipment and equipment hours needed to support the

crews.

 Material costs should be

 Listed separately

 Substantiated with

 Quotes,

 Invoices, or

 Price lists
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Stages in analysis – Damage analysis: Forward pricing

 It could be advantageous to the contractor to delay settlement of modified work

until all of the work has been completed. WHY?

• The contractor can be less cost-conscious in doing the work when using forward

pricing.

• Some of the risks contractually assigned to the contractor are shifted to the

owners.

• The contractor will have actual cost data with which to confront the owners.

(Actual cost data under this circumstance does not necessarily represent

reasonable cost.)

BUT…There could be a problem as well…Let’s see!
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Stages in analysis – Damage analysis: Forward pricing

 When a Construction Change Directive is issued,

the contractor must perform the work;

the cost of that work will be determined at a later date.

 The contractor assumes that any and all costs it incurs will be

compensable,

 The owner will argue that not all costs were necessary or

reasonable and/or some costs were excessive,

thereby resulting in a dispute.

BUT…There could be a problem as well…Let’s see!

So, why forward pricing is important?
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Stages in analysis – Damage analysis: Forward pricing

 A major benefit of settling modifications before performance is that

it encourages prompt revision of the progress schedule, thus maintaining accurate

knowledge of

1. Sequencing of the remaining work

2. Final contract price

3. Final completion date

 The schedule then remains a realistic tool for determining the impact

of changes on the contractor’s operations.

 An up-to-date CPM schedule is a prerequisite for independent

analysis of the impact of each future change.

So, why forward pricing is important?
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Stages in analysis – Damage analysis: Forward pricing

However, although forward pricing has certain advantages, most changes are 

not settled in time to avoid impacts to the follow-on work.

As a result, many forward-pricing proposals are withdrawn then resubmitted

with actual costs.

Let’s look at Post-Pricing! 
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Stages in analysis – Damage analysis: Post pricing

 In post pricing, the costs of performing the work should be known.

 The difficulty lies in identifying and isolating

 Changes and their associated costs, such as impact costs,

 Costs of the base contract work

Even when the contractor has good cost records with adequate descriptions of

work performed,

discretely identifying and isolating all the costs associated with

the changed and added work can be difficult.

However, the inability to discretely calculate the amount being sought does not 

necessarily preclude recovery.

 The contractor is obligated to provide the best evidence of damages possible and

detailed presentation of damages.
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Stages in analysis – Damage analysis: Post pricing

 For post pricing,

 On force-account change orders, the work is commonly documented and

verified daily by both the owner and the contractor.

 On large projects, a contractor may claim

it had to perform force-account work

but no owner’s agent could be located to confirm

1. Need

2. Costs

incurred for the alleged work.

A contractor should be cautious in performing additional work that is not approved. 
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a) Determine extended field costs (direct + project overhead costs)

b) Determine office overhead costs

c) Determine inefficiency or lost productivity costs

d) Determine other categories of delay damages

e) Prepare damage calculations for each issue

Stages in analysis – Damage analysis: Proposal for pricing the claims

Remember how we calculated them in delay analysis course?
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Stages in analysis – Damage analysis: Proposal for pricing the claims

Pricing elements and details

 The basic elements of the change order/claim proposal include:
• Summary

○ Entitlement
○Amount of request
○ Time extension
○ Parties involved in the claim
○ Reference to contract clauses and/or contract disputes act

• Narrative
○ Growth in cost amount
○ Growth in time
○ Facts
○ Entitlement

• Schedule analysis, if applicable
○ Time impact analysis, as-planned vs. as-built, windows analysis, etc.
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Stages in analysis – Damage analysis: Proposal for pricing the claims

Pricing elements and details

 The basic elements of the change order/claim proposal include:
• Pricing

○ Direct costs
▪ Labor (including all burdens)
▪ Supervision directly related to work
▪ Owned and rented equipment
▪ Permanent materials
▪ Job materials

○ Mark-up
▪ Jobsite overhead
▪ Home office overhead
▪ Profit
▪ Bond
▪ Insurance
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Stages in analysis – Damage analysis: Proposal for pricing the claims

Pricing elements and details

 The basic elements of the change order/claim proposal include:
• Pricing

○ Impact costs
▪ Impact on other activities
▪ Delay costs (standby time, escalation)
▪Acceleration costs (overtime and premium hours, disruption)
▪ Lost profit
▪ Lost productivity costs (disruption)
▪ Lost overhead
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Stages in analysis – Financial audits

 Depending on the nature of the claim,

 The damages analysis may also require a financial audit of the contractor

records to verify that actual costs are consistent with claimed costs.

 This may also be required to verify equipment or home office

overhead costs that are not specifically tracked to the project.

The CM should be able to conduct this analysis, or if appropriate, the CM may recommend 

that the owner engage a forensic accountant to evaluate the claim.
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Stages in analysis – Settlement negotiations

 CM has an important role in negotiations between the owner and the contractor.

 Ultimately, the owner has final say regarding settlements,

but the CM takes an active role and should provide the owner with

1. Detailed information

2. Realistic assessments of contractor

3. Owner entitlements for disputes and claims



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
Post-Construction(اجرا/ساختازپسفازدراختلافاتودعاويحلوارزیابیآنالیز، Phase(

3434

Stages in analysis – Settlement negotiations

a) Complete the analysis of each issue before commencing negotiations

b) Meet with the other parties to negotiate settlement of each issue

c) Use an independent mediator as appropriate to facilitate settlement

d) Draft and execute the appropriate settlement documents
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Stages in analysis – Settlement negotiations

 An owner may choose to have counsel involved or available during the construction

phase,

while others may not involve counsel until the post-construction phase after a

claim or lawsuit is filed.

 The CM should be prepared to discuss all aspects of the disputes and claims

with the owner’s counsel.

 The owner and its outside counsel may choose to engage outside experts in forensic

scheduling, accounting, and other technical matters.

 The CM needs to interface with those experts to discuss project details.

As the dispute moves through the resolution process, the CMs primary role in testifying 

is to present facts.
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Stages in analysis – Formal dispute resolution

 If negotiations are unsuccessful,

the contract may prescribe specific administrative remedies for the

resolution of disputes.

 Therefore, the contractor and owner may be required to enter

ADR, such as mediation, arbitration, or a dispute review board.

 The CM would likely be a key witness and provide support

to the owner during these proceedings.
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Stages in analysis – Formal dispute resolution

a) Failed negotiation

b) Seek appropriate legal advice

c) ADR or litigation – ADR

a) Mediation

b) Dispute review board

c) Arbitration

d) Etc.
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Sample of contractor’s claims events

 Many forms of contract

include specific circumstances

that entitle the Contractor to

make a claim for additional

time and/or payment.

 FIDIC is quite

comprehensive about this

and the conditions include

the following

circumstances under

which the Contractor

may make such a claim:
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Sample of contractor’s claims
events in

 This table is prepared by Hosam

Elkmhawy – FIDIC Yellow book
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Sample of contractor’s claims
events in

 This table is prepared by Hosam

Elkmhawy – FIDIC Yellow book
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Sample of contractor’s claims
events in

 This table is prepared by Hosam

Elkmhawy – FIDIC Yellow book
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Sample of contractor’s claims
events in

 This table is prepared by Hosam

Elkmhawy – FIDIC Yellow book
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Sample of contractor’s claims
events in

 This table is prepared by Hosam

Elkmhawy – FIDIC Yellow book
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Sample of contractor’s claims events

 This table is prepared by Fatma Hussein – FIDIC Yellow book
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Sample of contractor’s claims events in

 This table is prepared by Fatma Hussein – FIDIC Yellow book
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Sample of contractor’s claims events in

 This table is prepared by Fatma Hussein – FIDIC Yellow book
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Sample of contractor’s claims events in

 This table is prepared by Fatma Hussein – FIDIC Yellow book
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Sample of contractor’s claims events in

 This table is prepared by Fatma Hussein – FIDIC Yellow book



Claim Analysis and Assessment
(Assessment of Claims Against Contractors)
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Introduction

 An owner will also consult with the CM regarding claims against the contractors.

 The CM should be prepared to advise the owner as to the potential claims that may

be declared by the contractor.

 The CM should confirm that contractual notice provisions are adhered to

if the owner is asserting claims against a contractor for

 Liquidated damages

 Inspection and repair of non-conforming

 Contract work performed by the owner, or

 Other categories
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Assessment of liquidated damages

 A stipulated amount of liquidated damages,

are typically incorporated into contracts to account for owner costs

resulting from late completion of a project.

 If the CM and owner believe that the contractor is responsible for delays,

they should provide notice to the contractor of potential assessment of

liquidated damages.

 In assessing liquidated damages in the post-construction phase,

CM should provide a complete delay analysis justifying the assessment.
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Withholding of retainage

 The CM should evaluate the potential cost of

1. Incomplete punch-list work,

2. Non-conforming work,

3. Liquidated damages, or

4. Other delay costs

 The CM should recommend an adequate amount to be withheld,

to protect the owner’s interests for these potential claims against the

contractor.
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Performance and payment bond claims

 To the extent that the owner has claims against the contractor for non-conforming

work or delays,

CM should advise the owner regarding performance bond requirements and

the need to notify the contractor’s surety.

The CM’s involvement may also be critical if a surety is attempting to resolve

payment bond claims from the contractor’s subcontractors or suppliers.



Claim Analysis and Assessment
(Attorney’s Analysis)
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How to write an attorney’s analysis?

We will teach this in an Advanced Level (Consulting Level)!
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How to write an attorney’s analysis?
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Final Conclusion

Construction managers are key to managing and resolving potential disputes and claims 

on programs and projects. 

While disputes and claims can threaten successful project delivery, they can also impact 

capital planning for future projects as well

Individuals and firms practicing and rendering construction management services should 

be knowledgeable and experienced in the technical disciplines and management areas.
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What we will learn?

 Front Cover
 Formatting of the Document
 General Process
 Table of Contents
 Executive Summary
 Claim Section I. Introduction (Statement of the Claim)
 Definitions, Abbreviations and Clarifications
 Claim Section II. Contract Representations
 Claim Section III. Contractor’s Plan
 Claim Section IV. Actual Conditions
 Claim Section V. Impact of Actual Conditions
 Claim Section VI. Legal Entitlement
 Claim Section VII. Quantification of Claim
 Claim Section VIII. Formal Statement of Claim
 Claim Section IX. Appendix
 Helpful Forms
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Preparing a claim

 There are a variety of ways to prepare a claim.

 No format will be best in every instance.

 Yet, the format discussed in this session is the one most often used.

 It is designed to

 Address a variety of different readers,

 Present the claim in a manner similar to how it would be proved in court

 Permit several people to work on the preparation effort.

It is important to utilize project personnel who know what happened during construction. 

What is the overall goal of the claim presentation?
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Preparing a claim

 The overall goal of the claim presentation should be to

provide the owner’s executive and the project level personnel

with sufficient facts to support

1. Entitlement

2. Time

3. Additional compensation

requested.



Front Cover 
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The front cover: Format

 A front cover of a claim document should contain the following as a minimum

requirement:

1. The claimant’s name

2. The project title

3. The claim title or brief description of the issue

4. The revision reference

5. The revision date
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The front cover: Format

 Additionally, the following information may be either desirable or necessary according

to the particular situation:

1. The claimant’s company logo

2. The other party’s name

3. A rendering of the project

4. The claim number

5. The document reference number

6. The author

7. The reviewer

8. Graphics to make it look attractive
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The front cover: Sample
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The front cover: Checklist



Formatting of the Document
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Formatting of the document: Font
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Formatting of the document: Page Layout
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Formatting of the document: Line Spacing
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Formatting of the document: Headers and footer



Table of Contents
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Table of contents: Purpose

What is the format of the Table of Contents?
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Table of contents: Format



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
نحوه تدوین کتابچه لایحه ادعا

18

Table of contents: Sample
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Table of contents: Sample
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Claim Section I. Introduction



سپاس از توجهتان

www.dralavipour.com

T.me/alavipour_pm

@Alavipour_pm

@ACEMI_Social
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