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By: Alavipour, PhD, PMP, CMIT

Founder and CEO of Alavipour Construction Engineering and Management Institute (ACEMI)
Vice Chairman of the Board at Ofoq Negar

Board Member at Paran Beton

PhD in Construction Engineering and Management (lllinois Tech)

CMAA Authorized Trainer

Former Research Assistant (Professor David Arditi)

Former Teaching Assistant (Professor Raymond Lemming)

Former Research Associates of Construction Management Association of America (CMAA)

Former Research Associates of Management Practices in Construction Industry (MPIC) of American
Society of Civil Engineers (ASCE)

Project Management Professional (PMP)

Construction Manager in Training (CMIT)

Author of 1%t Construction Management Standard (Written in Farsi)

Translation of 2" SCL Delay and Disruption Protocol (Translated in Farsi)

Researcher, Reviewer of international publications, Instructor and Consultant for more than 16 years
Outstanding Reviewers selected by the editor of COENG (ASCE) Journal (2021)

Outstanding Reviewers selected by the editor of Journal of Procurement for 2022 (ASCE) Journal (2021)
The member of International Construction Law Conference Committee (2020 & 2022)

The referee of 1st National Construction Law Competition (2022)

www.dralavipour.com .caww! gilod gasw 553 &yguo 30 ad 399 ko 4,573 2
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Education & Training > Courses & Training > Professional CM Course Licensing > CMAA Authorized Trainers

CMAA Authorized Trainers

A CMAA Trainer has successfully completed the Train the Trainer course and is authorized to
teach CMAA's Body of Knowledge, which focuses on the core competencies of construction
management, for CMAA or a CMAA license agreement holder. CMAA Trainers are proficient in
instructing all levels of learners, from those seeking basic and fundamental CM skills to
experienced professionals. CMAA Trainers can also assist with effective preparation for the

Education & Training
Courses & Training

Live Webinars

Certified Construction Manager (CCM) exam and the Professional Construction Management elearning
(PCM) Course.
Calendar
Name Organization City State Emerging Leaders Program (ELP)
M. Hosney Abdelgelil AECOM Houston TX
Cavid Ahern, CCM Orange County Public Works Santa Ana CA
lumoke Akin-Taylor San Francisco Department of Public Works San Francisco CA

Alavipour Construction Engineering and Management

S. M. Reza Alavipour, Ph.D., CMIT [Institute {ACEMI) Tehran Iran

MoHammeaAjquorl, CCM Hill International, Inc. Hawverhill MA
| __commm| ?

Kimberly Armstrong Naval Facilities Engineering Systems Command NAVFAC  |Washington DC

lohn Arrabito, PE, CCM Port Authority of NY & NJ Brooklyn NY 3
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CMAA Trainer

ISSUED TO

Reza Alavipour

EY

Verify: https://www.credly.com/go/dAF40CUL

Issued on: 26 JUN 2024 | Expires on: 26 JUN 2029 | Issued by: CMAA

By: Alavipour, PhD, PMP, CMIT
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CMAA Trainer

Issued by CMAA

A CMAA Trainer has successfully completed the Train the Trainer course and is authorized to
teach CMAA's Body of Knowledge, which focuses on the core competencies of construction
management, for CMAA or a CMAA license agreement holder. CMAA Trainers are proficient in
instructing all levels of learners, from those seeking basic and fundamental CM skills to
experienced professionals. CMAA Trainers can also assist with effective preparation for the
Certified Construction Manager (CCM) exam.

Learn more

By: Alavipour, PhD, PMP, CMIT

www.dralavipour.com el gledl guw 355 &yguo 30 e 399 ko 4573 5



0595 Sl a3 2 Jab 10 CNS! g leol cy yoe gl w48

059 30 Sl 5JUT zolr iyl )3

gel 0,98 (Byre i)yl

o &l
o Lo jaeme a
(PhD, PMP, CMIT)
CMAA Authorized Trainer

I ! Hlinois Tech ol



0592 3> lpadU juUUT gol> aislyd
(2oL> GG sl (u9a3)

JIUT g o5loj JUT 5313 18 LT csjy00lis maslao
323 Ubjgol lad o oS g o | bl b
5l 3135wl g Lo Joallhgiws elgsl jl 05 lasbjgol
85 b2l sla sl g 03,58 o sliiwl ¢l Sllalle
S5 L ubawl o Sl G jUT gl alise sls S, d
Cyguo o cxilongal gl Laefey jl Gu2d 9 pole
il 65 53kl s Ubjgsl ol g oz)lSy
90392 lghd 58982 g S48 (5390 sLaoigas g L Jlie

sl 03538 (5jlwGuhi jgiiS 315 ailgd L
Gl 5,506j85 gd oS ol (T 893 (ol 4> mgo oSS
el WaslgS o ou Ylgisns oS 3yls 3929 $obj
daely guoo g b bluwo layl oy eJaslhgiws
Sjeiws 3gs UL g Sl Jalad sl Sz
oo gl g3 Lo Lol 335550 Liss 5 pol ol gliasasiio
@503 093 puydo 62T g pasadd s oo g golz
9 LaoBals jl alizo 5390 slaodges guiiS J>1s g
olidgs 9 (53alS SIS gy L |y Liss alite slaofgyy
FEPI g piis Jul=s jUS js B osls i objyl 390 LeT
9 iaapt g EPC gylwes slaslyld jl goleicy
wl S)s eg=s (dFee g Bee slasolidiiy uzps
Gl b s LT Gloj s> L pysual cuglas g olo
o Hollgpar suspe )3 iz 05 5loygs pagles G8S.Sg0
UGS rasadi camalz abuw Jus 6 g 839 jubipS
Jliiiwl 3)g0 <3350 pL2il 65 ols o LidSjo) g Slio
lgin 68 IS5 .l i8S 18 L Jlw ol js 5abj
b 3BT e gy d SyhB cudsb o 3Ly Sgu

wagles jylatie |y ol vl lasaio g 635l 3Su5

3929 Sl Cusiuo 5 (5l0fgy 4i0S CudS ¢ylgh ol
e g iloj Sl 05 Legungo 3355 S li jles oS yls
ulS)l g Hlghd SlaUES] jgp ucl g sildls (5oL
G):!SBL? Jal P8 4> Tz jBal) Lol .55 50 ofgyy
P53 g DS 51 b lS pgs 5 55 (Sl jgue I
ol Slps G jl b gleles] gapw Juadg > poaw
oLy lis L g 6uil2 6w b Sy 0y jLd 05 ,e94090
Y13 SBgi=> g (531318 « 48 (sLaoyg) jl o slaiwl el g
o= ) Sa ) LGl sl oolyl Best Practice wujgas o 6.5
0313 Wil 63u20 sgles jl ) Lo Lyl jl (5l o5
w2y Sal o 2lho Lo ol jl ylghs Jlaizl oo g
2lgige aubl hlus gl 53lyh3 b Sy 451 0S
b o 0 g 0fgyy 4> 395 @l o |y eslitwl yiSIsa
05115810 yalgl ACEMI ousuigo <9 ol jl - 3ulos Juliio
915315 (@olz (535Sug) L Sl LT molz )9
Ubjgel o I3l oS Cuwl j9diS 55 s Jlallpe Jgaol ol
oSST jl gy cmBlg 53 . 3oladize whal 5> a5 lubil 3lge
L5 ) sbowl Sagyr o g o i se g (jzyselipy e
b Sl b LT geal siolyd coyg ool > 0358,8
\AACE-29R 3 /SCL JSg)5 9 83805 62 )LSs (5lio
(AACE) ol ouigjds uwdigo o5l (5l siaw polw
(ASCE) 801 yloc b sigo o2l jl pgo siuw si2
9 aylojlw Stiwl glgsil JUS 43 1) Sldb suoj 5>
Long (Fluor (HKA .Navigant aiile) el g2le
Gl b calite LalSals glassigai slas oo (...9
B2l .m0 Ubjool Lo o sl jlisLw g @ol>
wl)ﬁgomgmmbhalmeJaaS
--000

- .

ool o potn 5 bl ST aler w3

_ covinesoen M Sk asie 555 @30 30 4 Ggd Albn 55



2%

£losl o 33290 sl gsieiws g LSl elgsl SS5bgo
slaoigas oy g ol il g A3 sLlasly)ls
9 03— 2y-ho | 5bo jl PlaS jo Ly bsyo |, Sgiz Sasio
w22l 9 8 P L Sbe ool jl plasS pa (5 jlwcdlbe
S L

=y H{Concurrent Delays) ¢ Llojos <ulpus jdUT e
gl g iglojpa U sl wa ik vayyled elgsl
9 AACE Joslligiaws SCL JSbgp 5o ylojps sl
Bl oug) 15Llab i glay |y ol 6y ASCE 5)lastiowl
Literal g Functional g True Concurrency g Apportionment
walizo 5lnygiS glgil B9 wilgd Ly UHiZED 9
(WSS Sua AU aaliSowl liwdSsl (8ol olas jI
U= Uy 9 hoymi L bLil s JHallow swose g Wixiwl
Sh Bjlw s slaby) glgsl oy ulejee Sl
b Slapuwe o e 29i L ylojps Sl Sl suawlao
9 AACE slaJaslhgiws oy 0295 Ly g yluwSy g 20
7 5jlwislbo L olpas walizo sLeJlis oy 9 SCL
=955 15l 4985 b2l g S P L o el i plas
Ba3lgiiug 2olz jBal) So el Solgi s g Sl el
...g Pacing olas b oy o ohos o

Slpsl lej jILT.P

Wiaiiwe 9 S)lao g Jalal gl Salgisi S3uls e
RSV me 1B jUUT 9 harulg b iU
$alej 0olip iy oSSl Jalai g loj g s auls
9 byl 8925 Ubjeol (JolS Cygo 6y lNiiaue g
9 =il 092 Uhjg—ol comdgl s3syloj ool 30l
Uijgol iLa al=i plal jI sy 05 jgyos oolipy snls
L=l jl Qg 63 (§820 o olip Sldjz s ol eg =i
$3ulej ool Sl gbij)l 9 S 09— L Jul=d
U055 s i 0925 050 g0 S 3ulej oalip g
U=l sl jl o slituwl (s aipyloj ool pSissgj
Bl gs gy p L ol Bl sl yogas o sl
9 =y After-the-Fact jlislw g Contemporaneous

wloeiws ja Sl Jadad slaeug)y plod A5 go

LQU_IADHM

i3 53138 juIUT g (55000l paslio .|

FAIUT sl 3o uloj 9 Bjysoly 13 pogo paslio o
cglad wsatagloj slaooly elgsl yu 590 wlpa3l
g Schedule Narrative Report g Schedule Basis
Slouby) 350 Gy (OBl Joadai js gl Cagesl
bR iy DS JdaS 59y 4 S0l
Lead g Lag . hio blg) «uiio g 4k (gyglidh «5y9lad
oolipy g La Jal=t jo Lo gl oles bl 55 g 3928 9
ol (PHlawyjgyor As-Planned wgmas saiylej
.(Mitigation L, Catchup L, Recovery) —luz «(Update)
531318 g | 8gi> Slolpl ooy (AS-BUIlt) 635 §iizo
rtladlop ylailiwl Gubal jo (Slpz a0l gagsd sl
e FPI by s g

Bl jLs 3590 ylgs 153138 8155 jl s jJLTe
Jlelsli byl og=i ol s U Jalad eianj ) > jglaiin
9 AACE 29R-03 (g2 ogo golio ,9ym0 g o5
g2ad g 45U g Sglas JoolS ijgol :SCL JSsigy
59519 g e :SCL SSgp (5485 (omype L (Disruption)
j=aUT L T blg)l g SCL SS9y 5ol ol PP plasd
slpod o o iunj ol j> 02l oy ho glaslesl g Bl
U=z 9 bl 30 ilgs 9 P oy it L (5L Ganbs
R 35290 seslii g Lag) jl =R ok
Slolil DlS U ol ) > (s 3o loj owolips 9 (5 jlaw Sdilun
lhel 3 ihd o Sseanl WSl Yo g3y b s sl
et e e e
il Jedas s ol SSIl g (59Ld vylowy a0
Sl ol o glej ybio jl glaojas SlaSU Joalad
ULk aooloj 3oxad g o ylaud o bl jS50ii3S
wlojas CilSli S oyl L ol bLil g sego jl i
Sl g gaand 0l 351 9 43U Ul 5 o vyl ko I
9 51904 UiolS glalesl ., S> glalesl oyl -dgi=
Sh o Slws Slowlas Ol oobj)l caosaad
comablio wilslgidny Ly lowlae bl)l o oloj Jghl

byl Slowlze plaul gl 30l 350 (Siloj ojL

ool o 3 Sy 50T ol a3

&

Gw

.

D - A . % o 5 o 2 G 5



>

Glpst o LT P

e glgl Ly LapdylS o anyly whlws jIUT o
Loy 5 o oylg lbund ouunlao sl 5jlwaS g S gd=
22U Syl ouswlas o gas Solay jlaspd SlSU ol
o o s adl s 6gas (sl sl hE g Lalise (slay o 5o
ol g 2pb g eie EPC jLuwss (glasls)lyd &lgsl
e g Dy lns ouswlan iloj o)l sl s iRiuopd
bl s s gl Jalad ;s L ggiulle woal
Oloj 4> el Slsiz e St Syl (69l
«.g A lizo 5390 (sLdosgos wp oo 6o Facd gund
Sl 5jlaw 05 :JLS._:-I..a._;g b 83ylg ylaws _p_éle .
Syl glgsl o jlao ;150 ehwlg 6 )5 Slaw 6 63ylg
<059 Syl g omdlgl 3lgo «HUTasblo il (59,5
Gl Shls it s a3)lg Sl elgsl oy L
ST sLagapd elgil jl oslawl Ly (HOOH) lojlaw
Sl suswlao g...g Jgdiio coygial o gawsls o aol
El9- g gy «Disruption g (5,98)g Ule a5 6 bg 0
Lo Jsosd glgsl jl o3l L ySys v lino (glb g3k 0w
ol g vamia blis el slam 6w LT scuulio g 63 sl
jlelasS p canis blas 3, S Ay by s Lo sl Saly
w9 DSl ol ol g g a9 Lo Jgasd

ull LB9is Iy bl g cilpsl LT P

= g 1Poe g @oTe glewlibficy JFFI bu b gy »
o ¢glusas (5L 3135438 jl G350 5o 0.3 ol Lbe I
ylgo Lo ol gl 6eunlio g Ll 1Sl Bin jl ielapt g
19 8)93 53 63 2y ko

5l 50S 6925 9 (5902 Ui 1S 3jlasliwl iy O
(ASCE hwgi sxd o5l gl jl bl hlaws

(Fel Jluw Hlawyjgjo)

l.ﬁd.lADJ_ul |

cdads g 8l Sl g Jds SSeaT g JSoeiBAS b lite
Gl siims Sl yadido s ild oSl Shaupt g Sl
il b eesul ogad g wlas i LT L e Slao
S abal gl Sl eoliwlids 953 0925 Uitjg-ol
vg 030D wlawz A lé

33 Gantt Chart Lgis oS hulpsd j5 @il jJUT »
ogas S jleslaiwl Ly aiuhd S e sl gupiows
Jlat 9 03913 gaddie \lmy e oS Gholb g3 5390
ol g 085 ojgmo L Juli oyl =SS (59 I
239l (g ad sl

Contemporaneous) ju3G gg8g jl Ju5 Slasl jlT e
Loy glosl JolS bjgol :(Schedule Analysis
olpns ;S50 Ciygso 0y 894y Jg-b 3 DSl LT
il slaJSigyy g laJealhgiows glg=l 598l Lo
Long sloJasllgiws g SCL JS 59y g AACE-29R g2
Glaaislhd oLl L ol os ASCE 5)lastiuwl g International
Sh— 62l 308 g sasio slalio oolzl g golz
Bl DSl Yol 3 Si 03T sl by olad jl o> liiwl
1 2 LiiSio) 9 5 3lS IS ol L Bl ol g s
veog Ly 58 0j) olod

39-29 53uyloj 6ol S Shulpdd j3 Shas B bl e
G250 65905 Sy jl 03liiuwl Ly S iphd JS gy pe 13yl
Lopo g 03945 Jupiaw )5 loj oolpy gusd 65 Shyld >
Al Gy s s Sl e g LIS g S)lao (5 wSy
SIS g 4u3l £9-5g jl dmy Culp Sl Sloj jILT «
glg=l o-9sm0 :(After-the-Fact Schedule Analysis)
g0 0y ju2U £9-89 jl Uy Sl jIUT sla g
9 o Joallgiows glgsl 9Bl Ly olpos jSieibds
9 SCL US—igy 9 AACE-29R (g2 -ikide sLa JSIgy
ASCE 3jlasliwl g Long International (gls | —oslljgiws
sl lio uys L 5308 g golz sla silid oShI L olj0a
og= L by glgsl amlio soz LSy jIUT sl >asio
P—go sl ol ol g valiso byl j> Lo gy wliiwl

-9 DSl U o9 g L g LD Sl

ool o 3 Sy 50T ol a3

&

Gw

.

. .- M . . e e i i e 55



P6 ,1j91p)s 5> Loy

w2l oS Ll g Lagby) wudbls ozgi syl eyl
Ulgioe g 03945 39290 bygy Lgid Sg-b 0 6 iz
.ag i oaléiwwl j i gy Sus Cuglaio glasug) jl

o 8583 2l P9 Uiy 43 (£330 v bglle
Primavera P6 I 3lmys j> Layby) jlwosly £lpw
LT golz 3l 0)95 B SUS S, L Cud) pomlgs
33 Laybgy gl 6180 6925 L 8jgpy 53 il i3l
LiiS)g S g oy g o5t Ll jui i 8l ol
L iig) j9po Ly 6 omiidey o otulod iy o ) 3190 1yl
153090 63905 S (59) 15109 g0 6 g o3 JLET
b s | ladd calgs js 6.5 (gleygs Lagy 0 Uiy
9 U213 55 Sl ghS RS o Cumind j5008 )iy
315 soalgS I8 S jl 25>

-

63590 0.2llo So ulwl o SlusG jIUT
9) 5325) 1860 09 +

(Case Study) (53590 6sgas S Iaiul 35 coyg5 oyl >
632518 1 5 L5 335810 63l 13U LT sl
oS mulos oxal o culy 15U §JUT s 1lé g Lav gy
PaSospad 3 bilgie LSSy ool jl g3 0gS2
03952 g 03 0 i8S JIS oy (5390 6dgad Sy >
Ll 3900 3L 5 SiIUT bouwgs oS (o ikiayd
239,58 (390 6tgai .aB3,0 JiS b |y LapjIul
Slapwo Jds oy g oa i LS A5 i By oo jl oS
SleSU oy @l 13908 3929 s wio il
S50l Sl Jolal cgapad 13 513U cglojas
w32 1500 ylg e jl gyl g (5glid  Sllo
8295 U8 S8 o sy 9 039 1530 531

A las 0 ol 0k duy o2haw S Ol=SJal=s sl |y

\

-=000

our.com

\

leol o oo g @l s b 3I6T @olor w48

®
ol Glodl @aio ;3 g0 0 i §g8 Ao S5 g



>

sl iU 5Ll UT o1yl g (Acceleration) mjus oy o
P YlaasaXio howgs 0 3 Ll @i yliao ouwlzo
sigls

220 algs jHUT o

Sylae edll g pugad e

83ub il Sjlno jl gl e

81y 5> Sl T sl g 5 jLws sl 6925 . F
Primavera P6

Gl DS U LT 0y sl gy jl om0 Sjlwosly e
81y buzo 5 g (ExCel) JouwsSI ScoS oo las s Julas

5390 65900 iz (595 3= PB Lglouy

l.ﬁd.lADJ_ul

65905 059 Sy 43 O3l jUT (5390 sallho .1
(25393 Jlsoys ofg) 6gas ojgyy oy ©

oliwgy 6dgl (sLajlll g lelbl g lunyd (yogsi e
Oj'BJ_J Gi—oolp ylaaasio

IS0 len o B slayl g o5 CJM slolesl oy o
5913 pF Ylarasio gl 5Ll UT olpom oo Loyd)1S g
Time Impact Analysis Lig) b 83 plail glajulUT e »
lsasasio 5LajUT g Float Mapping jLwesby gy e
Lo gyl yigs Sy sh 59l P

6j9,— 3> (Concurrent Delays) ylojas sl oy @
69ls P g leasasio boawgi

51913 pu lasasio huugiajgp ) > Pacing Slpsli uyp =

ool o 3 Sy 50T ol a3

&

Gw

.

IR, - A .. . e 5 e S i e S g



SSWisST g lesl Cusys S0

bl eidls o38L ssuwgd (5leygds huugd esad el

903 o) loefoy sl | gliio bylpb 2ilgi g0 oS (iil>
e g 03 05 01 .5 los @9 | led USuo jl gl
Obwlidy(S oS sl ygioll 3133 LwlidylS g clso
gl (95 S Ll 3l ofgpp Sz e hg Lo g iz e 9
S Su 3929 Cygas 3 65 udsls L aabl sidls le el oo
S 3979 Pas Cyguo 53 9 sol Ylaadio sl Syjr LS

-3gas salg slalofgys shy e
Capao 0595 034885 algl ACEMI usngo g el I
9 golio glgil jl 65wl jguliS s lsUESl = g leasl
9 AGC g AlA jl pel walize luns (53l3)L3 slapd
3ylastiwl (SCL JS3gyy LS j» FIDIC g ConsensusDocs
sungo il adiwe ((CMAA) 16T s s e (ol
PMBOK suslall g ASCE sloisly (Cll sl cusio
g 68 jlisLw UolS jgua o0 ly ilo ¢l 9 035 s slaiwl
13 .88lg )3 3350 U hjgol 0]9 ) Cuypss0 ko Loz LSy
63138 sl lislw g ol jl 55l L lgis 05 8595 izl
9 0fg G0 dusyc 55 b 032w 5l Sl g gl
ouliio 651y g0 Ll 39> g (53138 o jl pa
Qb (5laslah8 jl 3 9 FPI eupis Ul ilo ol
W8S SuiblgS 8 o i SOl g 2yb g iiee EPC
Lo pasai ahu 52Uy (umole Cug 64 05 5109
o LSy g 03l o3kl (53415 2210 03ub el
9982 9 8 S g3 jl (53138 slaoslo jI 5 ko jl 63
9 03905 iiiwao |y 8jg=> al 4> Jled ylasadio salas0
33850 Sy ) Cujo So slaul dacl

0593y wli> 0352 Job

Cyguo 53 05 0391 03420 £ 94090 lB0fg > e sl £gingo
SllES] oo bslesl (yaals Joaadi g Grue Copso @ac
WUES1 65 lale s1.555 ofgp CuwSud ou yaio S5lgiL0
O USdio sl Juds oo b Lo I 6)kssss o gl juw
Cygeo 53 65 e 5 L0 50 LES Sl oy S lasy g Loyd)lS
Wzl Galass jl 5338l Sel T lgsel 3iuhs o ozgs
wlghd SlUSiSe e au 65 ulsleslSulils 3529 3)lg0
oy 6295 e (53lylE olidl slaesle gl i 2hb
wlio gjgi@ac 39290 (5laoslo pinuo prundi g lalil
Carppdo she 53148 slay Bl on 6295 pas b Sy,
Gl sjlwoez LSy pae g SBUISL Juadg > g leal
Jle ulme slaul 6y y2i0 531548 9 898> g 8y g o
3800 yhlSlay g ¢l S by ofgy; @dlio yid) e
9 6ulz s ool Sy o jlu 3olS ool 4> o sl Lol
60 lgis 60 65 (5 il . Sub b0 ¢ fLET LS ¢ lass jl SofsTyiuwl
wols Wygeo 60 9 05 30 il 05L 531348 il
odgjn g o Cupso csaiulej csineolin el
Gl gy g 6888 o jd | Sl Jul=y o Sylae g sluwl
(Claims and Dispute Resolution) \sgles g WSlUisl J=>
Pl 3l #8lg 5> L sdiws zolz suls ol jl iy lgis
03945 152 0jg)y Cunpudo jl plgic 2ub oy Lol Do 65
jheslsWisl o g sgles jl olizl sl auus Cupaso g
/5l jl o olzy0 5 (Pre-Design) ,=2hib jl (L8 6l>o
ol yls swlsl calizo sleul ys g (Post-Construction) =1
Il 531348 g 898> (ilo b subs jghiio (ol sl
slySal) oo g3bj bl g a3 Ll 599i> g id aay 9)
--0 00

ool o 3 Sy 50T ol a3

398] oo (5B yr0 tdonie

IS W e amm .. ...,



20

ol g gjluylizbw g Leal Ciypne solipy (ugss e
il s=Sslz s (Design) obb ologe j> wg2)lg2
GI9=opt  slalesl

Sl 3y S g 0jg)n Ciope i 2lb Cipse e
=l g sl alopo y3 (5)9)-opat slaleasl jl 5 -Sgle

ol bLl g PMBOK sl g SCL SS9 = 5190 *
0= U= 9 59 —opt slalesl jl 5 )-Sel2 sLappite L
9 AlA g FIDIC slshs slampsd gl o
Elg=l 38> Abgo g 1M1l g AGC g ConsensusDocs
olpad 6 (5318 sLamyd clgil y> 551yl 8 Slamy
Gl By ol g 5 3lS SIS o ctasmpliio  bioup)le
uhB=lony 9 lolop)ls o (G3S £9-bg0 4 ;> EU
Procurement/) oadlio/culS)las jLd 5 j—joolip .1
sokes jl 55912 g Le sl Cup s sl (Bidding Phase
ojmJ_\ wlsllisl g

oSl g 5jlemjlizle g Lesl Sgpane 6ol (pugad e
l 638912 sl aaBliosS5)lad olop )5 o2l
13 g9-dio sl oSl ollasd 6 (5)9oput Slaslesl
JLS ol S se o)

GliSe ulej g3 uhBolay o GalS sloowegi e
U5 9 531315 (sl S )l g2 > 0adlio
sl L slas hzlgcslw jLé js Jlaisl cllws
ilizo slaylisle g lbcowdsSs

> wlallisl g sgles ilesl Caupso g ool 5210
(Construction Phase) 21/l jLo

ol g sjlanylizln g Lesl & pann ol pugad e
shalesljlgSslz sl hzl/cslbu sdope ys g2l
LU g Lalesl s o 5)9—pd

lesl Cupse b bLgl s ojg 0 (5jlw siiws 2oz sl 5 o
Lesl cupso L bLylys slyls Cupse gols sulé e

sl ozl jo nlesl glgil g 3dp 0w molz iyl 5 e

Ln.J.mD,.m

whol puslio g s sde .

Spae @ulio g Sl Cisius glagjgp Do e
LSl g Llesl

U= g lesl e L gl blayl g ojgss sl slouby, o
S|

GBS o g leal dupso Lol iylad »

Sldlisl g sgles el slaul olUs gy »

Lesl ozl s o)l sl Lale sl gaieiws élg_‘.l TV
Leal el js ashl sl Lol glizl Guyp ®

3layld ja BUSS] | o g leasl g s siuld agei egas e
3la5tiwl g PMBOK oslall gy 3yl asliwl oy L
Cll bmsngo (slavogg) 3)lasliwl g CMAA gle sl oy sn
LUl g sgles jl 55 5le sl Seiloimmun 3045«
Cll g CMAA slaoug) 3ylailiowl jo )90 L

Gl g 5550 g S (Sl (Hgeol (5igdado o Bym0 @
(Dispute Resolution Methods) T ;> LlLisl )

9 Les g osbioygls s ol plal Slallhe aylis (puypy o
Disputes g Claims o—iuoj ;> L ojg s 6 3l |iw ius
w=bb I J8 jLe s Suplhiwl sjojeely WP
jls=Sgl> g Lesl cuyypse gl (Pre-Design Phase)
bj'gJ_\:Ja wlsllisl g sgles

g Lesl Sppde Syfiliwl g ozlzl eolp jugss @
il ESelz sl Lesl iy pyne bl ) lisLuw g Lalks]
Gigaps slalesl

olopo s Lesl e wig2)lg2 ol g 5jluy Sl o
(Pre-Design) —=lib jl| J&

Canprao 2pb Capy o )l ownige S L 62w e
g jlwaiiun calyl 8 g Sl Caapae o Sog
Sl 059 @i Ujg-ol g 2pb g ojgiy Loy lastiwl
Lalesl gpso g 5-Sgl2

(Design Phase) ,o1b jld 33 solp Cupise g omuwgs W

8jg 2 13 WBUIS| g sgles jl 5 159l> g lesl Cup o sl

ool o 3 Sy 50T ol a3

&

‘5»)

.

R, - M o e 5 e e i3 55 1y



>

(Executive Summary) g35415 saolUs Liy5s 025 o
(Statement of the Claim) Le 31 sl lghl i) 55 2925 e
g2 oyl ool g Lol claubogs UiySi 0g2i e
Lesl ozuliS j 6y jIS 6y (Sho (5 j L dladhs

Lesl L bLuyl j» galylhd slasy Jinyss sg=s e
(Contract Representations)

byl ougliio sl yBleyy ool 5jluylisbe 0g=5 @
(Contractor's Plan) egl 6oy L (o-ud>

331 5IUT (Sl 859y 5> 68U G bulib LiyS 0925 @
(Actual Conditions) e—gl e—oliys j— byljsis

gl olips j 6L 525 bulyib 431 LS| 6925 @
(Impact of Actual Conditions)

gis pBie I saaSlesl Flasiwl LSl sg=s e
(Legal Entitlement)

038 5 jlwg0S lalesl hylSs ogzs e

(Quantification of Claim)

ooliylgBl g0 o Le sl gy o imlgd) s Uiy B 0g= @
(Formal Statementof Claim)

(Appendix) s oudlall g pulodo e

3 slaps «

walize (glo iy jo> (5390 (slaosgos oo o »

GBS g e sl gl 31318 Gyllo Lo ylel sl 2olz 3ihd o
SlBUiS g lalesl (58 mol> siulyd o

9 ubBstoy Sl Lesl ozl iy jo sagdS SIS e
oliloys)ls

Sl o sloybyy elgsl SaS o LSl Jo e
g Liljo gy e 00 6 (Alternative Dispute Resolutions)
Partnering. sl gy i 5jlwosky Sy 2hzl 629) 9 olee
«(Negotiation) & Sl3e :Engineer's Decision Clause
J—= ol (Arbitration) (5;gl> (Mediation) (5,5 2ilo
(Litigation) \,liad .(Dispute Review Board) sUis|
AA G515 g ol 531308 slamd glgsl e e
bLyjl y3 P11 egydss g FIDIC g ConsensusDocs g AGC g
I Edige slom o 3lyhd s LA g lesl S pse L
9 ubhBslon o (5 aulS slaowngi ol g (585 oulio g
ulkzleds

slpam o llallyyn calize glale sl asgas 6I9_il [T
5>S slsowogi ol g SAlSubge

sy jL s GlsUisl g sgles > 9 bijyl Ul .5
(Post-Construction Phase) lzl/cslw

ol g 5jlylizle g Lesl Sypuso 60l (pugai e
Lalesl gy J= sho S baw jl gy o doypo 55 wg2)lg2
Ll g

s3ub oSl slesl sl (abijlog=s e

15 63 2y ho slalasl L blgl s <USg jlT o925 »
Uiy S 092 ouagi ol o o Jloll 6oy
+odB + 3 uld) Lesl oyl 6 zuliS (3935 6320 .V
(1Fel Jlaw ilwyjoyes) (ppd + 5390 63gai + clj3l
le sl ol o..:vufl.:S alo pugaiogas e

Lesl ozl 62 liS (gl (5l 3ylasliwl JE »

02933 sl Hlslwl Cylzgld all g S S ubd e
Lesl 62U o._-‘,_ul...S rnlS'c.._l.rulS

oz lS (slgine Jgaz UiySs ogai o

ool o 3 Sy 50T ol a3

&

Gw

.

. e A .. ..o 5 0 s 35 ke S5 1y



.1 & ¢ ./

EPC sla0jgy 5> 6313518 ilpaasis Caspsso

(P> SIS + 02)LSs aisly8)

(PMI g Long International g AACE i (s sluwl yulwl ys)

leol o oo g Ol s 56T golor w8

33 aalaige el slasylailiwl po o iio g
Long g AACE jl p—go i 0w by 3 65 0595 (gl
laiml S Ciygas e caa0b ol PMI g International
SopSe 8 | Shods Copse s uld pBepls
05 12935 EPC (5L 0jgy (sl 02551 05 (55ulyd
oslituwl o1 ofgyy Jog= g b2l sle gy pled js Lol

ol
33 golz Joslhgiws S JSb oy 0h93 gzl i olio
Colypaf5 a0 felissas L bgipo Caolio J 4085 (gLl
9 Lesl Cugpiso g Sdlw Cugpnoe slosygs js 65
el 03 0l 09y ulao 63y2 gk ya culdlis]
Sl gl g ghBolesy (gl (ylaloydy S oo
E>=c g a5l 0593 ol Lol 553k 0 jLus 89y g
g Gadyb o by padgliuhez wlhlus of -S4

.aS 0

sloojgp owlaofgp olad podalylSal e 2 usd
ur_ll.md_u.l_.u ] UL Cauehd pac llel“ o low sl

&gz Job g3 salyj Slusi Seely 6.5 AS s
g 30 P g il g s 8o g jl . 3iguli e
LSS g Ledl jgps Jolge pimgo jl oSy ul aswlio
wbBoiloy g loloydlS jl (5jlwn 3 ofgpy 4>
Wl gasus Capae g Sl uds e 6295 e Jld 6y
plduloofgy ceapso o jals g oad cuwSulyg
U8 Ui li8l 6 j2i0 5519550 Caljmtull Dy Siuia
91338 2yL5 S Iy wyloj tosib 6jgpy o lnjd o295
Cawl layg-3 4 153k Cuwlue jIEPC sloejg s
0loyg-diS 3> 3 0lyl5 g oz LSy piawuw 395 Juds o g

S0 ylg Gadsb 6y §3Lyj Sldywl
p‘.gb‘__.rnls ._\.olJlS ot o) b._.rACEMl Suungo Lol

--0 0O

®
ol Glodl aio ;53 g0 )0 i §g8 Ao S5 4



>

s g > 9ol S Bola 9 10,815 655130 o
i g glys (38lgS Jguaz o

2rb L g2l pUsol o)y ydyb (5 S oaauad SSgSz @
53 giniing s jgiow s ol s B3

0.3 9ol sl jgius oyly s 5aulS SiSS e
JS5louy (5guw jl lesl sjlwoslol o

S5 oy b gi 03ub ashl Sle sl s o
oty S o s jgiws sjlw g e

Juss ygins shzl e

Jaal Carpy e sliwl J s .0

sagloj L by Gilpusi Cupso ¥

Loissly o

5l siinn g obwbal - s3game Slpudi e
5 jbwaiiue g obulud - Olslie

8590 5lamd g oeadlall .Y

l.ﬁd.lADJ_ul
o34l o3l 3ulyd 35018 9 paslao 5lo .
Fadl jgian> 9 g slizl
B3 lgiinn 2l oy . F
a3l s Pzl wlusy bl e
2GS loay (59am 1 it jgiam s Zuwla)s Jluyl e
0.3 o hl padl S algBys b S legy (FlELwl Lj)l e
Loy)5 oy
IS leny (59um jl et ygilws Cuwlg3ys gl L ool e
Cwlgys 3y Juds o JBSleny (5w I SUSI aJ_b .
Lopd)5 (59w jl pauld jgiws
Galgidug ol jgihws Gjlbweslol e
Lop$)S baws g (53 Ly S ) g (2l @
Cwlg)s Lo 3ol 5l Lopd) S (5 Spunuai 55952 @
055130 >

ool o 3 Sy 50T ol a3

&

Gw

.

IR, - A . . 5 e s sl S5 1



i Jg.'_'m.s g9 Leal o (o gs a0 iliil ogs
(ASCE 9 AACE jlstawl ._,..l....l 2 (§341S Sl + 5b> s Layliol)

= \i

wladl Jlos o.,._;ﬂSJEn_{;: 05 ol 6398490 o 8ls Lol

ol T j1 DU (gle sl g sl jgiws oo 33 (FlEziwl
looug) piusls 3929 L iz b o Llgeol slasug) 9
s o s Lopdy S yloj gzl s 3l g (5l 08
9 i Jgesl 6yg) 05l 6y y3LE 56 BT pac

LS 0 BULES 6y |y adyb jwo ol
a8l gl g Leal o y3gs F20 bl agas 0)9> Lol
53 bl jl aslaiwl Lo g 205 50 B by | S (gl
uiig-ol ) ldiz Ealyhd padib o ylaitiwl
Mlasliwl g o Jgeal 5ylislw ulwl 3o 6 S s a0
90345 e by pndS ilgiaws g Lesl o 39 G20
S lacil oygs gzl g3 Ladims GloalS | 35 LaUES]
w2l Sl o0 L 9 30pS 150 AL | ylasliwl auls
G0 g 53l 8 gluaasio L3090 blus ol
wlzlepd)S wejgyy lwlidylS cojg,y Ghose Lesl
Wl b0 (55508 Ly siilgize whglid g phSoilay
ol b0 jl g 03900 35S0y | 395 jlod 629 0y

. \ _'ug_a.u MOJGJJB!)Q_.IH ol Sl oSl gs s b

whiS b Cesin slaefgys g yjlgo gopiesua jl o So
alzul s 5alyj gow 65 ol Dilpudi g Le sl Sy pso
3 > olhBL S & 6y &S cgingo .yls GLAUES]
Shlaws Sl g ol S glojg S slaofyy
geel s sg2g s 350 b 6 53L)
P3c ol jl bl Slalesl g il udd Cupso sl
g Llesl o Glasiwl bl gl o Jgusl slaeug) 3929
Sicly i Hgeal (5jlawnS sl g jl 530 tgs 3=
9 o3 oo | 53Luj hland gadyb L 390
-2dgl 6—2lgo Sl Ly Lavojgy jl §ilww

OlS wig2,lgz . yls 3929 )5 al saudi ol Sl Lol
Sl gy o 0993 53 4L gl Gl Sl Cop e
ylastiwl g Jguol ciylas ol Ly ACEMI osugo
Ulijgol Ul S Siulid Le sl Sy s0 8593 55 .50 8Dl
33 5alayhd st Saopase 893 53 g ab sala
lo—8y> g oadlylis L UolS S oy EPC (gLlovojgys
(5jLaw 08 0925 . 238,818 Lvoyd elgsl L b aduld ol
-3 gidgal ldl Jalal 093 43 jui | Lavog i ns.alu-u

--oo0o0

\

ool o 3 Sy 50T ol a3

398] oo (5B yr0 tdonie

I ... M .. o i orme  tn 5



>

lesl 2ub g pauds jgiaw CuwlgS)s .0

s lgiw s g lale sl 5yl 38 cuoud ¢

390 Uwlsl 2 (5135 B (loj 5> (53405 IS5 e

aigj ulawl jo (513508 loj j> 53lS WSS @
w=dlg

s 5l 5 slgiciing 2p-b olhl ploj s (5 3lS WSS e
S Dl giaws g Le sl jl bl oiyj g ol

odyjs pudiiwopt (iulisl swwlao gloj y> s3uIS LSS e
519082 UBalS sdzja swlao yloj ys g3ulS IS5 e
Flas ojo opmlzo loj y> (5325 WISS @

SUT e oiujs ouwlzo ¢yloj j3 538 IS5 e

slojluw (5wl oigjsd ouwlzo Yloj s galS LSS e
Sg-w g 6jgy

Lesl 3)lgo plaw LSJIL\J'M@ uloj o sals IS5 e
g tyglio slapoivjs g eolbcslod bow (3g—w 3 iilo
o-99d>

o34l o3l 3ulyd 35018 9 paslao 5lo .

wkej g3 Lesl oe y39- G20 SIS sl Sbm slj2! P
Sl )iy

SOt sla 313 co8g unyw @

Ll glaj > (Notices) Laylhsl calolill oo g3l
leslsg=g99 523158

o jlLe sl g pdi CwlgS) s o Glasiwl gljwo e @
alyl s

G213L8 jhio jllesl gyl yloj j Glaaiwl ylize Guyps
el b podd Cuwlgys Juds Sl e

Glale sl g oluds 15 GhoalS sl 6slsions lolssl o
630l 352960

OTL biljo slesl g puudi 3329 loj 1> Wb gluns g iyl o
Lol b puds 51 5 jlw 05 ©

15035 b bape s slizl P

Aliwl 5 jluylislu g 512985 .

ool o 3 Sy 50T ol a3

&

Gw

.

R .- M . .. e 5 e e 55 e 55 g



References Used in These Courses



Lol ypon 3 Sl 50T oty wia T3

G»:"»},J Cxno 8 pro tdoddo
A Primary resources

O AACE International Recommended Practice No. 29R-03, Forensic Schedule
Analysis, AACE, 2011
Society of Construction Law Delay and Disruption Protocol, SCL, 2017

Construction Delays, Nagata, Manginelli, Lowe, and Trauner, Elsevier, 2018

Delay Analysis in Construction Contracts Book, Keane and Caletka, Wiley, 2015
Schedule Delay Analysis ANSI/ASCE/CI 67-17 (ASCE Standard), ASCE, 2017
AACE International Recommended Practice No. 52R-06, Time Impact Analysis,
AACE, 2006

Analysis of Concurrent Delay on Construction Claims, Long, Long International
Inc., 2015
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7.\ Other resources

U Delay and Disruption in Construction Contracts Book, Andrew Burr, Informa
Law from Routledge, 2018

O Identifying, Quantifying, and Proving Loss of Productivity (ASCE Standard),
ASCE, 2021

U As-Built But-For Schedule Delay Analysis, Long, Long International Inc., 2018

U Long International’s Schedule and Delay Analysis Methodologies, Long, Avalon,
and Rider, Long International Inc., 2018

L Contemporaneous Period Schedule Analysis Methodology, Francis, Long

International Inc., 2018
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ACE$ Historical perspective of construction manager (CM)

01972 Associate General Contractors of America (AGC) Guidelines
01973 American Institute of Architects (AlA) Form of Agreement
01974 AGC Form of Agreement

L 1975 American Society of Civil Engineers (ASCE) Committee on CM

(current MPIC)

1976 Definition of CM Process
1979 Definition of CM Tasks
1979 Specs for CM Services
1979 Contractors’ Views on CM
1980 A/E’s Views on CM

1982 Construction Management Association of America (CMAA)
1986 Manual of Practice

1983 Construction Industry Institute (CI1)

89 Engineering News Record (ENR) Top 100 CM Firms
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‘A Construction Management Association of America (CMAA)

J CMAA was formed in 1982 to;

+* Provide standards

“ Provide unique identity of construction
managers

% Qualify construction managers

% Help owners to wuse certified
construction managers in their projects
to improve project results

By: Alavipour, PhD, PMP, Ci\" wWW.dralavipour.com .l glodly g 553 &yguo 5o bad §98 o 453 24
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{Ew onstruction Industry Institute (CII)

Cll ORGANIZATION

Cll Board of Advisors (BOA)

Strategic R&D Outlook Overall Institute Operations Sector Governance
Alliances ! Finance & Nominating Sector Coordination
EXECULiVE DIFeCtor ———- - oo
Director of Operations
Associate Director for Funded Studies Overarching R h Topics
Funded Studies Committee (FSC) N . i

Innovation Function I

Associate Director for Deployment
Deployment Committee (DC)

CBA’s, Education & Data Function

Associate Director for Technology Awareness and Development Committee

Technology

Fiatech

Associate Director for
Membership and
Communications

—— Administrative (Research, Information, Financial and Shared) Services

Legend

Standing Committee Additional Committees, Oversight
Functions, or Groups | - Interface
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{Ew onstruction Industry Institute (CIl) — Some of the members

owners Contractors Service Providers

AdvansSix AECOM Accenture

Albemarle Corporation Alfred Miller Contracting Alvarez & Marsal

American Transmission Company LLC APTIM Atlas RFID Solutions
Anheuser-Busch InBev Arcadis U.S., Inc Autodesk, Inc.

Aramco Services Company Baker Concrete Construction Inc. AVEVA Solutions Lid.

Architect of the Capitol Barton Malow Company Bentley Systems Inc.

Ascend Performance Materials Bechtel Group, Inc. Command Alkon Inc.
AstraZeneca Black & Veatch Construct-X, LLC

BHP Billiton Brown & Root Industrial Services Continuum Advisory Group
Cargill, Inc. Burns & McDonnell Dassault Systémes SE

Chevron Chiyoda Corporation Deloitte

ConocoPhillips Clough USA Inc. Design + Construction Strategies
Consolidated Edison Company of New York CRB DyCat Solutions

Covestro LLC Day & Zimmermann ePM

DTE Energy Digital Construction Works Group ASI

Eastman Chemical Company Emerson Hexagon Process Power & Marine
Entergy Corporation Fluor Corporation Hilti Corporation

ExxonMobil Corporation H+M Industrial EPC LM.PA.CT.
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By: Al

Petronas

Phillips 66

Public Service Electric & Gas Company
Reliance Industries Limited {(RIL)

SABIC - Saudi Basic Industries Corporation
Shell Global Solutions US Inc.
Smithsonian Institution

Southern Company

TC Energy

Tennessee Valley Authority

The Dow Chemical Company

The Procter & Gamble Company

The Williams Companies, Inc.

U.S. Army Corps of Engineers

U.S. Department of Commerce/NIST/EL
U.S. Department of Energy

U.S. Department of State

U.S. Department of Veterans Affairs

U.S. General Services Administration

Wanzek Construction, Inc.
Wood
Worley

Zachry Group
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{Ew onstruction Industry Institute (CIl) — Best practices

L A best practice is a process or method that, « Advanced Work Packaging

when executed effectively, leads to enhanced * Alignment
e Benchmarking & Metrics

project performance.

e Change Management
e Constructability

i e Disputes Prevention & Resolution
J CIlI Best Practices have been proven through

e Front End Planning
extensive industry use and/or validation. « Implementation of Cll Research
e L essons Learned

o Materials Management
O CII Best Practices include the 17 topics « Partnering
« Planning for Modularization
e Planning for Startup
¢ Project Risk Assessment

Quality Management
e Team Building
e Zero Accidents Technigues

By: Alavipour, PhD, PMP, CMIT www.dralavipour.com el gledl guw 355 &yguo 30 e 399 ko 4573 28
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{Ew MBOK - Construction Extension

O In 2002, PMI began publishing industry-specific

application-area extensions to A Guide to the

GLOBALSTANDARD

Project Management Body of Knowledge

(PMBOK® Guide) CONSTRUCTION
< The Construction Extension to the PMBOK® EXTENSION

Guide was first published in 2003 and has y to the PMBOK" Guide

been updated with each subsequent edition of
the PMBOK® Guide.

Construction Extension to the PMBOK® Guide (2016)

By: Alavipour, PhD, PMP, CMIT www.dralavipour.com el gledl guw 355 &yguo 30 e 399 ko 4573 29
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ZeenOther references

O Construction Contract Claims, Changes, and Dispute Resolution, Third Edition,
ASCE, 2016

O Construction Project Management, J.ROSS Publishing, 2009
O Urban Construction Project Management book, McGraw-Hill Companies, 2009

O Construction Delay Analysis Simplified: A step-by-step guide for the analysis and
formulation of delay claims, Prinsloo, 2020

O Documents provided by Navigant Consulting Inc. 2015

0 CMAAWEBINARS
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ZeenOther references

O AIA Document B101-2017: Standard form of Agreement between Owner and Architect

O AIA Document A201-2017: General Conditions of the Contract for Construction
0 AGC Document NO. 655-1998-Revised 2009: Standard Form of Agreement between

Contractor and Subcontractor

O ConsensusDocs 750-2011-Revised 2014: Standard Agreement between Constructor and

Subcontractor

O AIA A401-2017: Standard Form of Agreement between Contractor and Subcontractor

4 FIDIC (Red Book, 2017)
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7. Pisclaimer

DISCLAIMER

Please note that the information presented in this course does not constitute legal advice.

Attendees should consult with an attorney before taking any action based on information

contained in this course, particularly with respect to the notice provisions, time limits,

jurisdictional predicates to stating a claim, and general procedures summarized in this

course.
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A What we will learn?

O Claims and disputes

s Overviews

% Suggested terminology

¢ Causes and types of construction claims
U Claims avoidance and dispute management

¢ Project delivery systems

s CM’s role

% General concepts and framework

U Global construction disputes report

By: Alavipour, PhD, PMP, CMIT WWW.dralavipour.com .l glodl gusw 558 &g 4o i G99 dlao ;55 2
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A Purpose of this section

L This section:;

1. Provides an overview of the claims management objectives

2. Discusses these functions for specific project phases (pre-design, design,
procurement, construction, and post-construction),

with recommended_actions and/or technigues to accomplish the stated

objectives.

By: Alavipour, PhD, PMP, CMIT WwWw.dralavipour.com el glodl gusw 558 & ygu0 4o Lo G99 dlao 55 3
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A Important notes

1. Claim Management and Project Management are integrated back to back!

2. Design Phase and Construction Phase are two important phases and are our primary
focuses in this course!
3. We do not teach project management, financial and cost management, planning and
scheduling, document control, etc.
< We see their relations and importance to Claims!

4. This is not a Contract Management Course!

5. Delay Analysis is a prerequisite to this course!

6. There is an advanced level of Claim Management!

< Proposed for Project Consultants!

obcCcC
By: Alavipour, PhD, PMP, CMIT WWw.dralavipour.com .l glodly gusw 155 @y 50 Lod G99 Ao ;55 4
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{EM] Definition of a claim

O Any request for compensation, reimbursement, time, or other relief.

L The contractor makes a submission or a demand for money, time, or some other

adjustment in the contract terms.

L A claim can exist when:

1. A contractor believes a change exists, but the owner disagrees, or

2. Both parties agree that a change exists, but cannot agree on the impacts or

costs of the change.

Claim is the
Scope-Time-Price Correlation

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & y9m0 50 Lo 398 Ao ;53 6
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{EM] Definition of a claim

What is the difference between claim and dispute?

By: Alavipour, PhD, PMP, CMIT WWW.dralavipour.com .l glodl gusw 558 & yguo 4o Lo Ggd dlao ;55 7
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ACE$ Dispute vs. Claim

There are various perceptions as to what constitutes a “dispute” or a “claim” and the
terms are often utilized interchangeably. However, many construction contracts
incorporate a progressive process where an issue... may escalate from a simple
disagreement to a formalized claim or even litigation.

CMAA Claims Management Guidelines 2018

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & y900 50 Lo 98 Jlhao ,53 8
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A Dispute vs. Claim — Sample of contract

AlA A201-2017
§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right,

payment of money, a change in the Contract Time, or other relief with respect to the

terms of the Contract.

The term ““Claim™ also includes other disputes and matters in question between the

Owner and Contractor arising out of or relating to the Contract.

1wl 00l 45| IS:.).J e le copde ezul Lol cinylas 5l SO

Ly )3 LoybylS L IS las (ggmm 8 o] oo 53 clie Ly Jxd )5 o o pll s
(g0 45l D3yl 5 dliaal s L gollas g Joliie Gyl Ly

By: Alavipour, PhD, PMP, CMIT WwWw.dralavipour.com el glodl gusw 558 &g 4o Lo G99 dlao 55 9




0jgp e a5 > Jab ;o OMWS| g slesl o pow
GLo‘ rg.».lbLO.o 9 dodlo
A Dispute vs. Claim — Sample of contract
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A Dispute vs. Claim — Sample of contract

CLAIMS DISPUTE

A Claim is a demand or assertion by one of A Dispute is an unresolved claim that is
the parties seeking, as a matter of right, proceeding to one or more informal or
payment of money, or other relief with contractual dispute resolution

respect to the terms of the Contract. The processes.

term “Claim™ also includes other disputes
and matters in question between the
Owner and Contractor arising out of or
relating to the Contract.

51511 A1A A201 General Conditians of the Contract For Construction

O Claim is an issue that can be proactively resolved as part of the project management

Process
O Dispute is the process that flips over more into a legal territory and outside the

bounds of project management process

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 < 90 50 Lo G99 Jlao ;53 11
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A Dispute vs. Claim — Terminology

So, what Is suggested terminoloqy?

Let’s seel

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;55 < y9m0 50 U 390 Ao ;53 12
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A Components of a claim

1. Entitlement

2. Impact

3. Damages or costs

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl gudeo ;53 & y9m0 50 Led 398 Ao ,53 14
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A Components of a claim

1. Entitlement

%+ The contractor must be able to show that there was a change.
% Achange is the difference between the contractor requirements at the time of
v' Bid

v Actual requirements imposed during construction

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 398 Ao ;53 19
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A Components of a claim

2. lmpacts
¢ The contractor must be able to demonstrate the impacts of the change.

% For example:

v" Direct costs of the work

v Delay
v" Loss of productivity or inefficiency
v

Escalation

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 98 Jlao ;55 16
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A Components of a claim

3. Damages

«» Once the contractor has demonstrated that

1. There was a change and his/her entitlement

2. Change impacted the work

the contractor must prove its damages.

% For example:

v

v
v
v
v

Extended overhead costs

Delay analysis

Additional costs due to inefficiency or acceleration
Measured-mile analysis

Increased costs due to escalation

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 bod 398 Jlao ;53 17
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A Suggested terminology by CMAA, CII, and PMI

O There is little, if any, agreement on the terminology used to describe either

1. Individuals involved
2. Stages in the process

as a claim grows from a simple construction problem to a

complex and expensive litigation.

It is thus necessary to
1. Define suggested terminology and,

2. If need be, change old meanings to develop a consistent framework in the contract

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 399 Jlao ;55 18
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A Suggested terminology by CMAA, CII, and PMI

O Many construction contracts incorporate a progressive process where

an issue typically involving a contractor and the owner

may escalate from a simple disagreement to a formalized claim

or even litigation.

[ Let’s see the terminology proposed by CMAA ]

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl gucwo 53 & 90 50 Lo 399 Jlao ;53 19
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A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

1. Arequest for change

2. A request for equitable adjustment
3. Aformal claim
4

Litigation

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo 53 & y900 50 b 398 Jlao ;53 20
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A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

1. A request for change

a) Contractor identifies a perceived change in the terms of its performance

and notifies the owner or, as the owner may appropriately delegate
responsibility, the CM or designer.

b) The contractor’s notice informs the owner, or owner’s representative, that

a modification to the contract is warranted.

c) Project participants discuss the requested change and, if agreed, modify

the contract administratively.

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 < 900 50 Lo 398 Jlao ;58 21



059 Ols a5 > Job jo SBMWS g cleol Co i

’ bl pedlin 9 doudo
A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

2. A request for equitable adjustment

> This is a document issued by a contractor typically justifying an increase

in:

1. Contract value and/or

2. Time of performance.

¢ This request should provide:
1. Justification of entitlement

2. Impacts associated with various proposed changes.

3. Detail the quantification of the proposed adjustment

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 < y9m0 50 Lo 390 o ;53 22
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A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

3. Aformal claim

s At the claim stage, the parties recognize that there is a formal disagreement.

v' A formal claim is advanced by the contractor when

contract administrative remedies on the project have been

exhausted without resolving the matter.

{ What should be done at this stage? J

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 390 Jlao ;53 23
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A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

3. Aformal claim
[ What should be done at this stage? J

+»» Often, a contractor needs to have first issued a notice of intent to

file a claim when the matter in question first arises.

¢+ Construction contracts typically define the process under which

a claim will be reviewed, and
reviewer may involve a party not directly involved in the
day-to-day project administration, such as

v’ Contracting officer,
v" Designer of record, or
v Owner’s senior management
Legal counsel may be involved at this stage. '

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guco ;53 & y9m0 50 bed 398 Ao ,53 24
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A Suggested terminology by CMAA

O Atypical hierarchy of potential disagreements may include the following:

4. Litigation

% Matters that are not resolved through the claims review process, however

defined, may ultimately be resolved through litigation.
* At this stage, the parties involved in the dispute are represented by legal

counsel.

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 398 Jlao ;53 2D



Suggested
/ terminology by
ACEMI CII

If the owner admits the claim of
contractor and grants him
extension of time or
reimbursement of additional cost,
or both,

the issue is sorted out.

However, if the owner does not
agree to the claim put out by
contractor and there are differences
in the interpretations,
the issue takes the form of a
dispute

Dispute
It is “any contract question or
controversy that must be settled
beyond the jobsite management”

By: Alavipour, PhD, PMP, CMIT

Stages in the Claims Process
Individuals
Involved
Problem Disagreement Dispute Conflict Litigation
Formal
court
Litigators documentation
and
proceedings
Assist with
Consultants quantification
& Neutrals and entitlement
on an issue-by-
issue basis
Sponsors, Attempts
Standing at resolution
Advisors & removed from
Standing day-to-day
Neutrals management

Resolution

Routine
discussions &

negotiations

| Substantial

| hones‘lt
negotiation
on defined

On the

Project

Removed from

the Project
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A Suggested terminology by CII — Individuals involved

1. Project Managers

O The individuals, employed by the owner, the engineer, the architect or the contractor

O They are directly involved with the project at the project level

O They are responsible for the day-to-day decisions needed to perform the work within

the scope of their contract

2. Project Sponsors

O The individuals, employed by the owner, the engineer, the architect or the contractor

O They are responsible for the overall success of the project at a home office or

corporate level

O Their responsibility include long-term business and customer satisfaction objectives

X

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 390 Jlao ;55 28
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A Suggested terminology by CII — Individuals involved

3. Standing Advisors

O The expert consultants and legal advisors retained by the owner, engineer, architect or
contractor

O Hired to assist with the resolution of technical problems and disputes on an ongoing

basis throughout the duration of the project.

4. Standing Neutrals

O The individuals selected and appointed by owner, engineer, architect or contractor

O They should provide ongoing _assistance with dispute resolution throughout and in

parallel with the performance of the project.

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo 53 & y9m0 50 Lo 398 Ao ;53 29
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A Suggested terminology by CII — Individuals involved

5. Consultants

O The consultants, legal advisors and other experts retained by owner, engineer,

architect or contractor

O They provide advice on specific identified technical or contractual issues.

6. Neutrals

O The individuals selected and appointed by owner, engineer, architect or contractor

O They assist with the resolution of identified technical or contractual problems on an

issue-by-issue basis.

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo 53 <5900 50 b 398 Jlao ;53 30
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A Suggested terminology by CI1 - Individuals involved

7. Litigators

O The lawyers, arbitrators and judges involved in reaching a final binding resolution

on specific matters referred to them.

OoDCC
By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 & 900 50 Lo 398 Ao ;58 31
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A Suggested terminology by CII — Stages in the claims process

1. A Problem dLaB S95d uo)Lu s ).lm oM lgw.,.o
litigation conflict dispute disagreement problem

O Problems arise from project uncertainty, process problems or people issues and are a
normal part of construction.

L Most are resolved when the project participants agree on the resolution of the problem
as part of their normal day-to-day management of the project.

2. A Disagreement

U Disagreements arise when the project participants cannot resolve a problem without

recourse to substantial honest negotiation.
O Each party will notify the other, in accordance with the contract documents, of its

position_in_writing and the project participants will use this as the basis to seek a

negotiated agreement at the project level. '
OoDCC

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & y90 50 U 390 Ao ;58 32




059 Ols a5 > Job jo SBMWS g cleol Co i

bl pedlin 9 doudo
A Suggested terminology by CII — Stages in the claims process

2lad g0 S s s s Kz
litigation conflict dispute disagreement problem

3. A Dispute

O Disputes arise when the project participants are unable to resolve a disagreement in a

timely manner.

O Project sponsors, standing advisors or standing neutrals will become involved in an

attempt to resolve the dispute and reach agreement at the project level.
4. A Conflict

O Conflicts arise when project sponsors, standing advisors or standing neutrals cannot

resolve a dispute at the project level.

Internal or specialized consultants will be required to quantify the disputed issue and

address unresolved guestions of entitlement and guantification.

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 99 Jlao ;53 33
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‘A Suggested terminology by CII — Stages in the claims process

(2lad g0 o)l s JUSTESYPEY <
litigation conflict dispute disagreement problem

5. Litigation

O Litigation occurs when
* Internal _and specialized consultants are unable to reach agreement on

guantification and entitlement despite their best efforts

% Parties involved have considered the implications of prolonged arbitration or

court proceedings
O Under these conditions final resolution is sought through binding arbitration, the

X

ODCC
34

courts or other legal forums.
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A Suggested terminology by PMI

A request for change A request for equitable adjustment
Problem and disagreement Dispute
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ZEM] Causes of construction claims

There are many publications that endeavor to identify the underlying causes of claims.
* While there are many common opinions among these sources,
each individual or party also has a slightly different perspective.
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{EM] Causes of construction claims

O Some of the most commonly cited causes of claims among the many studies and

publications are:

Errors and omissions in design / scope change
Differing site conditions

Failure to properly administer the construction contract
Directed suspension of work

Directed acceleration

S e A

Ambiguous specifications

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 390 Jlao ;53 38
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{EM] Causes of construction claims

L Some of the other causes of claims:

1. The owner's staff is not adequate to meet project needs.

2. Ascope of services or work is not clearly defined.

3. An inappropriate project delivery method has been selected.
4. The design is not sufficiently complete.

5. Contract documents are deficient.
6
7
8

Estimates are not accurate.
Bids are too low.
. Project management is not effective.
9. Unanticipated site conditions are discovered.
10. Unexpected environmental issues arise.
11. Uncontrollable events interfere (force majeure).
12. The CM, designer or contractor has performance problems.
13. Owner initiates numerous changes.
14. Inadequate insurance coverage exists.
15. Contractor’s (and owner’s) claims are not properly managed and controlled.
16. Inappropriate dispute resolution procedures exist.

X

oDCC
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{EM] Causes of construction claims

L Some of the other causes of claims:

17,
18.
19.
20.
21.
22.
23.

24.
25.

20.
217.

28.

Work out of sequence

Defective specifications

Delays from the owner’s acts or failure to act

Strikes

Unwarranted (pointless) work rejection

Additional work not specified in the contract documents

Accelerated performance in any way, to regain schedule, to add workers or
materials, or to work overtime or extra shifts

Any new, different, or shorter schedule

Relocation of existing work because of lack of coordination, information, or other
factors

Increased inspection requirements, tests, or quality control program

Work resulting from contract drawings or specifications that have been changed,
amended, revised, amplified, or clarified.

Unanticipated work that results from insufficient details in the plans and

specifications. '

obDCC
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{EM] Causes of construction claims

The impacts of changed site conditions are probably the least avoidable, though much

can be done to minimize the consequences through capable engineering and project

planning.

The remaining circumstances arise out of the planning and administrative process.

Problems can be avoided, or at least substantially diminished, by

1. Careful advance planning structuring of the contract documents and

k Defining the relationships established by those documents. /

{ LLet’s see some of these items! \] '

oDCC
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{EM] Causes of construction claims

1. Errors and omissions in design / scope change

a) Errors:

¢ Instructions (or lack) in the plans and specifications that, if followed by the

contractor, will require
v" Replacement or correction at a cost
or

v" Cause construction failure.

Example:

Designer specifies HVAC equipment that does not fit into the newly constructed

X

OoDCC
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 398 o ;53 42

ceiling.



059 Ols a5 > Job jo SBMWS g cleol Co i

’ bl pedlin 9 doudo
{EM] Causes of construction claims

1. Errors and omissions in design / scope change

b) Omissions:

¢ Something required to complete the building or comply with the building codes

IS not shown on the plans and/or in the specifications

Example:

Designer does not include provisions for American disabilities accessible sink

OoDCC
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{EM] Causes of construction claims

1. Errors and omissions in design / scope change

O Most common

O Owner
1. Adds or subtracts work
2. lIssues a change order

*» Change may be to

a) Increase scope
b) Correct for mistake

c) Adjust for conditions

OoDCC
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{EM] Causes of construction claims

1. Errors and omissions in design / scope change

U Today, designers have infinitely more powerful software to develop a design that is
clear, complete and without conflicts.
% Yet, there are more claims today based on alleged defective designs,

notwithstanding the advances in design tools.

OoDCC
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{EM] Causes of construction claims

1. Errors and omissions in design / scope change

[ How PMIS data can help? ]

0 Cannot help much on this type but
can identify contract documents that should be

modified for the next project.

[ Constructability analysis needed here! J

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

O Unanticipated or hidden physical conditions

O Above or below ground level

O Natural or man-made

L Reasonably relied upon the contract documents

O There are basically two types.

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

O There are basically two types.

1. Erroneous indications in the contract documents:
O Subsurface or latent (hidden) physical conditions at the site differing
materially from those indicated in the contract documents.

Examples:

I.  Plans indicate that site contains suitable soil. Upon excavation, unsuitable
soil is encountered.

il.  Rock where none is shown

iii.  Subsurface water where none is indicated

iv. Buried pipes or utilities where none are depicted

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

O There are basically two types.

2.  Unknown site conditions of an unusual nature
O Unknown physical conditions at the site, of an unusual nature, differing
materially from those ordinarily encountered in work of the contractor

provided for in the contract.
s Keywords here are ‘“unknown,” *“unusual,” and ‘“differing

materially.”
1. Contractor discovers rock in an area where rock is not normally encountered

il.  Subsurface hazardous or toxic waste materials in an apparently undisturbed

X

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

To substantiate a Type Two differing site condition, the contractor must demonstrate that

he or she could not reasonably anticipate the conditions encountered at the time of bid.

In the absence of a specific clause contemplating differing site conditions,
the problems described subsequently would typically be processed

as claims through the traditional changes clause.

[ We will see some of these clauses later! J

{ Is force majeure like earthquake similar to differing site conditions? J .»

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

L Forces of nature—situations included in a force majeure provision in a contract, also

called “acts of God”—

generally do not gualify as differing site conditions

because they constitute physical changes after contract award.

Other forms of force majeure conditions include oil spills

and labor strikes.

OoDCC
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2. Differing site conditions

O Similarly, the ability to ascertain and characterize subsurface conditions is far

better today than the means available only a few years ago.

O The accuracy of geotechnical information has improved,

 Yet the incidence of claims regarding differing site conditions has also increased

despite these advancements.

OoDCC
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{EM] Causes of construction claims

2. Differing site conditions

[ How PMIS data can help? ]

L Can only help to prevent these when used during planning and design phases

O During construction helps to quickly resolve and mitigate impact

[ We will see this in the construction phase ]

OoDCC
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2. Differing site conditions

[ How BIM can help? ]

O BIM, laser, or any other new technology used in the construction industry

cannot yet solve the unknown problems on a construction site,

particularly those underground, such as unexpected soils and water
ISSues.
Thus, differing site conditions continue to be a major cause of claims activity in the
construction industry,
U Those claims encompass:

1. Excess cost needed to deal with a newly discovered site condition

2. Delay and/or acceleration claims .'

OoDCC
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{EM] Causes of construction claims

3. Failure to properly administer the construction contract

O The emergence of disputes and claims avoidance processes such as

“partnering” on projects is intended to

remind mutual benefits of working cooperatively together.

“* Owners have begun to shift from the use of traditional design-bid-build to

alternative project delivery methods such as CM at-risk and design-build,
in hopes of avoiding disputes using alternate risk allocation

strategies.

BUT

[ Does it help to avoid claims and disputes? J .’

OoDCC
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{EM] Causes of construction claims

3. Failure to properly administer the construction contract

[ Does it help to avoid claims and disputes? J

BUT

This change in risk allocation has often been driven by a desire to shift potential

liabilities to others,

rather than

to allocate the risk in accordance with the party best able to manage and control that

risk.

OoDCC
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{EM] Causes of construction claims

3. Failure to properly administer the construction contract

[ How PMIS data can help? ]

O PMIS data can provide substantial benefits_in complying with contractual

obligations

O PMIS data and application itself can provide a lot of benefits here especially in

terms of notifications around contractual dates

[ We will see this in the construction phase J

OoDCC
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{EM] Causes of construction claims

4. Directed suspension of work

O Allows the employer to order all or part of the work stopped during the project
O Allows the contractor to recover time and associated costs
0 Suspension clauses preclude the recover of profit on the suspension costs

Remember that Eichleay formula only considers HOOH?

[ We will see these clauses later! J

OoDCC
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{EM] Causes of construction claims

5. Directed acceleration

O Actions taken by the contractor to complete the work earlier than planned

U Required by the employer despite an acknowledged delay

0 Speed-up work and shorten the time of performance

0 Overcome employer-caused delays already experience

O Usually issued in the form of a variation

O Contractor’s costs incurred in complying with this directive

[ We will see these clauses later! }

OoDCC
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{EM] Causes of construction claims

6. Ambiguous specifications

L When specifications are not clearly written or detailed enough, and

leave statements to interpretation.

Example:

Specifications include a list of a recommendations that state material ““should be

excavated from a certain elevation.”

[ What is the problem with this clause? J

OoDCC
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{EM] Causes of construction claims

Based on PMBOK Construction Extension

L Many claims are the result of
Unresolved request for a change order,
Conflicting contract document interpretation,

Changed or unknown conditions

R

Contract that is not administered in a timely manner causes time and cost
iImpacts on the project.

5. Project performance due to either

1. Quality of work performed or

1. Progress of the work

not being obtained to meet the contract completion date.

OoDCC
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i Projects today are more complicated and involve complex components and systems.

J

4 )

Not surprisingly, the professionals and trades needed to perform this work have

correspondingly specialized skills and narrowed service offerings to focus on

\ specialized components and systems.

This has caused a proliferation of participants on projects which has increased the

number of interfaces between consultants and contractors.

/ This has in turn increased the importance of close coordination by the designer and \

general contractor.

When the necessary coordination is not properly performed, the potential for conflicts

\in design and construction increases, which then may also lead to disputes and claims.

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl guceo ;53 & 900 50 Lo 390 Jlao ;53 63
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A Types of claims

 This is different from the cause of claims guestion.

O In the construction industry, the dispute or claim by a contractor against an owner

Is often based on one or more of the following types of claims:

Claims for variations (Extra work or change orders)

Claims for extensions of time (Delay or EOT)

Claims for additional payment due to prolongation (Compensation)
Acceleration and Disruption claims

Claims for damages under law

R B R W N R

Interim and final claims

-

If a dispute or claim arises, the demand for additional compensation

1. Should be presented in a manner required by the contract and

. 2. Should be an accurate and proper measure of the damages claimed. )

This will be discussed in more detail in Construction Phase } OoDCC
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A Dispute vs. Claim

Contractor is the only party who claims...

Is it true? Let’s see...

OoDCC
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{EM] Owner claims

O Failure to perform / correct work

O Third-party claims

O Withholding payment (Retainage)

O Invalidating prior applications for payment

The risk is there and can be a silent killer.

4 Liquidated damages You should know, understand and evaluate this risk on
every project. )
U Consequential delay damages
oDCC
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A Project delivery system

Traditional DESIGN-BID-BUILD (DBB)

TRADITIONAL PRCOJECT DELIVERY SYSTEM

OWNER

TRADE CONTRACTORS

OoDCC
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A Project delivery system

Traditional DESIGN-BID-BUILD (DBB) with Agency CM

Project owner

Agency CM

Architect/engineer :
5 Main contractor

(consultant)
Mechanical Electrical
Subconsultants Subcontractors _
subcontractor subcontractor

Design-bid-build with agency CM.

OoDCC
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A Project delivery system

DESIGN-BUILD (DB)

DESIGN/BUILD PROJECT DELIVERY SYSTEM

OWNER

| o

GCIA/E

Y
TRADE CONTRACTORS
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A Project delivery system

DESIGN-BUILD (DB) with Agency CM

Project owner

Agency CM

Design—build
contractor

Specialist Civil Mechanical Electrical Specialist
subcontractors subcontractor subcontractor subcontractor contractor

Design—build—delivery system with agency CM.
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Agency CM (ACM) (CM-for-fee)

AGENCY CM (ACM)

OWNER

‘ Al/E }(——--— ————— CM
T |
: s .
I I
\ 4 L\ 4 v

PRIME CONTRACTORS

By: Alavipour, PhD, PMP, CMIT
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A Project delivery system

Contractor XCM (CM-at-Risk)

CONTRACTOR XCM

OWNER

AlE - - ———— - > CM

PRIME CONTRACTORS ‘
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A Project delivery system

Contractor XCM (CM-at-Risk)

Project owner

Agency CM
Functional CM-at-risk
Architect/engineer| rEI.f_L_'_ticmﬂ'L'LE 1 construction
(designer) during design manager/general
contractor
" Preconstruction
SETVICES
Subcontract Mechanical Electrical
S subcontractor subcontractor
Construction management-at-risk (CM-at-risk) with agency CM. '

OoDCC
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A Project delivery system

Contractor XCM (CM-at-Risk)

Project owner

Functional CM-at-risk
Architect/engineer| _ relationship | Construction
(designer) during design manager/general
contractor
Preconstruction
SETVICES
Subcontract Mechanical Electrical
SHbCOntractors subcontractor subcontractor
Construction management contractual relationship (CM-at-risk). '
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A Project delivery system

CONTRACTOR/CONSTRUCTOR XCM

CONTRACTOR/CONSTRUCTOR XCM

P —

PRIME CONTRACTORS PC/CM
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CONTRACTOR GMPCM

CONTRACTOR GMPCM

CM

OWNER

By: Alavipour, PhD, PMP, CMIT

A/E

PRIME CONTRACTORS
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A Project delivery system

CONTRACTOR/CONSTRUCTOR GMPCM

CONTRACTOR/CONSTRUCTOR GMPCM

. OWNER

CMIPC (€ === === === > AE

PC/CM : PRIME CONTRACTORS
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A Project delivery system

OWNER/MANAGE CM (IN-HOUSE CM)

OWNER/MANAGE CM

CM | OWNER

PRIME CONTRACTORS
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A Project delivery system

CM DELIVERY SYSTEMS

s CMAA Document A-1, Standard Form of Agreement Between Owner and Construction
Manager (CM as Owner’s Agent)

s CMAA Document A-2, Standard Form of Contract Between Owner and Contractor

s CMAA Document A-3, General Conditions of the Construction Contract; Owner-
Contractor Contract

s CMAA Document A-4, Standard Form of Agreement Between Owner and Designer.

OoDCC
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A Project delivery system

Integrated Project Delivery (IPD)

Multi-Party

WhHer

designer

COMSTructor

OoDCC
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The CM manages the process and enforces the construction contract requirements.

In that position the CM is likely most knowledgeable about the facts, circumstances, and

parties’ positions on major disputes and claims.

/ Although there are many variations of CM delivery system,

all variations can be placed in either the “agency” or “at risk forms of construction

management.

Therefore, the steps and tasks described in this course are relevant to both forms of

construction management since ultimately it is in the interest of all parties on a

project that disputes and claims be avoided, mitigated, and/or resolved.

oDCC
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A Claim management objectives

[ Regardless of whether the CM remains in

1. Agency relationship with the owner
2. Consultant,
3. CM ultimately assumes responsibility for the constructed project,

the CM’s role is to represent its client’s best interests, typically the

owner.

One of the goals of successful project completion now includes the expectation of project

closeout free of disputes and claims.

OoDCC
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‘A Claim management objectives

-

One of the purposes of this course is to identify and describe the CM’s

activities and tasks that are essential to the avoidance, mitigation, and

resolution of disputes and claims that may arise on a project.

~

O As part of the CM’s contract administration responsibilities,

By: Alavipour, PhD, PMP, CMIT

the CM is expected to administer disputes and claims

through  the contractually  specified _ processes

administrative remedies.
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U The CM’s role and responsibility regarding claims management spans all project

phases including:

1. Before construction: Avoidance measures that can help to reduce the

likelihood of disputes and claims before construction contract(s) are awarded.
v" Remember SCL Protocol?

2. Construction phase: Practices that enable early detection of potential disputes

and claims and facilitate resolution during the construction phase.

3. Post-Construction phase: Participation and support of activities that assist in

equitable post-construction resolution of disputes and claims.

4 As almost all construction disputes and claims ultimately involve time and money, the )
CM’s management of time and cost also has direct bearing on the resolution of disputes.

Since the dispute may result from virtually any aspect of the construction contract,
\_ every role and responsibility of the CM may in some way relate to the issue in dispute. Y.

I
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A What CM should do in this process?

How to perform claims avoidance and dispute managemnet?

Let’s seel

OoDCC
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{EM] Introduction

U An active program of

1. Claims

2. Change order

identification and notification is the only way to inform the owner

of adverse or potentially adverse job conditions.

O It is necessary to advise the owner of the potential magnitude of

cost and time effects early enough to

1. Secure adequate funds

2. Make appropriate and timely adjustments,

which the owner otherwise would not, or could not,

do alone. .’

OoDCC
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{EM] Introduction

1. Early notification

2. With request for direction from the owner

increases the chances of early resolution and

spares both parties from unfavorable surprises later on.

Strong organizational procedures and project controls needed.

OoDCC
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{EMI Introduction

NTP: NOTICE TO PROCEED
PC: PROJECT COMPLETION

" I
@)
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| Time |
I 1

OoDCC
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CLAIMS
AVOIDANCE

Coordination & Process
Change Orders
Standard of Care
Technology

.
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DISPUTE
MANAGEMENT

Communication
Records
Alternative Resolution
Litigation and Arbitration

ODCC
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{EM] Claims avoidance — Unavoidable claims

J Some claims are unavoidable

¢ This is also called no-fault claims
s Example: differing subsurface conditions
s Good faith efforts to settle these can establish goodwill that may help facilitate

later discussions

OoDCC
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AMI Claims avoidance — Coordination and process

O CM control — failure to properly administer the

contract
1. Lack of coordination

2. Poorly conceived or implemented process

Q@

ODCC
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A Claims avoidance — Coordination

O Relies heavily on communication and preparation

¢ Review designer response to RFIs
¢ Increase efficiency

¢ Avoid time impacts

By: Alavipour, PhD, PMP,CMIT  www.dralavipour.com .cewl gilodl guceo ;55 < y900 50 bod 398 Jlao ;53 99
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{EM] Claims avoidance — Process

1. Communicate your desired process/methods and

2. Persistently enforce them

1 Example of failure:

The monthly progress reports we got were consistently so bad that we just

stopped commenting on them.

/\/ Timely review =
v" Return of submittals

v" Record management

\‘/ Knowing and understanding the process by parties Y '

OoDCC
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{EM] Claims avoidance — Coordination / Process

CODRDINATION PROCESS

Minutes ) corrections

Ensure understanding of your “ Clarify ambiguities.

contract clauses |
i Remove 2" down to sound concrete

/ What does it mean? \
v" Remove 2”’=== to reach sound concrete?
v" Remove 2” down====to reach sound concrete?
What would happen when contractor remove 2” when it is
necessary to continue? / '

OoDCC
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A Claims avoidance — Change orders Mandates documents and

records you learned in delay

1 Favorable resolution

\_analysis course in your contract! )

+s» Documentation

¢ Link between change/entitlement to impact to damages

< Properly give time or money when due /Use prospective delay analysis methods

** Supportable cost evaluation method and methods for cost evaluation you

. learned in delay analysis course!

O Validation

/Remember Eichleay formula\

¢ Often include markups for overhead _
should not be used in case of

v' Contractors often seek to double dip here

change orders? )

¢ Ensure work being performed is not contract work

«»» Ensure deleted work is credited

OoDCC
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A Claims avoidance — Change orders

Not always possible to agree on issues of time and money prior to

change becoming critical!

O Department of transportations (DOTSs) often
v" Award time but

v Leave issues of money until the end of the project

O Veterans Affair (VA) change orders are unilateral actions that allow the VA to order the
contractor to continue work without
agreeing on either time or money.

¢ This is very risky and cases show more disputes

Remember Retrospective delay analysis methods? }

OoDCC
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{EM] Claims avoidance — Standard of care

J What is standard of care?

O It means that how the following parties should have executed their roles?

¢ Engineering

¢+ Design

% CM’s performance

¢ Contractors performance

J How to measure?

s CMAA standards of practice
¢ CII best practices

s Company policy

s Contract

¢ Project specifications

¢ Etc.

OoDCC
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A Claims avoidance — Technology

O Existing technology

«» Microsoft Suite
Office 365

>

% Google Drive
» PMWeb

¢ Drones

s BIM

Etc.

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .l gilodl gudo ;53 900 50 bisd 398 Jlo ,58 101



059 Ols a5 > Job jo SBMWS g cleol Co i

’ bl pedlin 9 doudo
A Claims avoidance — Technology

O Future of technology

¢ Artificial intelligence (Al)
* Autonomous equipment
% Smart contracts

 Big data

¢+ 3D printing
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DISPUTE
MANAGEMENT

Communication
Records
Alternative Resolution
Litigation and Arbitration
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An open and positive communication process is critical to keeping the project on track.

Advice
J Communication needs to be recorded

In writing

O Verbal communication should be
followed by a written version
including the invitation for other

parties to add/revise the record.

If you disagree, do so clearly and

firmly but diplomatically in writing.

Caution

O If it is not written, it didn’t happen.

O Silence can imply acceptance.

O Know when to stop communicating.

% Sometimes  progress requ.§
taking no action 0ODCC
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A Dispute management — Communication

When you're approaching a cliff, sometimes progress
requires taking no action.

( SOMETIMES IT IS BETTER TO COMMUNICATE LESS )
q

OoDCC
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A Dispute management — Records
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A Dispute management — Records

How progress records are kept

O This research was conducted by Chartered Institute of Building (CIOB) (2010)

| %

O More_than _half of respondents on

paper only

O This type is useless for 24%
1. Promptly detecting trends,

2. Managing the effects of lack of

progress, and

3. ldentifying factual data relative

to loss-causing events.
B Cn paper only
= On paper but immediately transcribed into a database
M By diract entry on an Excel spreadsheet
M By direct entry onto an access or other relational database
B By automated electronic transfer to a database

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .l gilodl gudeo ;53 900 50 bisd 398 Jlo ,58 107
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A Dispute management — Records

ossible to detect t
sultant lost produc
e effects of progress mac

slayed Completion in the 21st Century

R

OoDCC
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A Dispute management — Records

USEFUL RECORDS,
n

v Daily Reports o Y A /
v Schedule Updates
¥ Meeting Minutes
v Aerial Photos

v" Labor Records

v 4D Records

v Separate Records for Claims / Disputes

YOU NEED TO MANAGE THE RECORDS! }
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A Dispute management — Records

Sample list of activities to be documented during a project

Project

TN N N T T Ty

Shop
Meeting : Field drawing Equipment .
minutes AFl's reports and sample delivery Transmittals

logs

\ J /O AN /N AN J
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Shop drawing-log
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# Section
Number

Work ltem

Required Submission

Received

Sent to

Returned

Date

Contractor

Date

Reviewer

Date

Comments

Additional Comments

By: Alavipour, PhD, PMP, CMIT
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Project photo-video log

Construction Company Data:
Address Owner:
City, State, ZIP Comtractor:
Phong Mumber Project numbear:
Project name:
Tiem Video/ Type
MO. Photo No | Progress  Defect Dascription Date Taken By

By: Alavipour, PhD, PMP, CMIT
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A Dispute management — Records

U Documentation is key to a successful claim or defense

U Parties’ positions are often undermined by the absence of documentation and

evidence

O Volume of records is secondary to quality of records

[ Records must be effectively organized and easily accessed to be effective in a claim

U Create issue files and keep a separate to set of relevant records for ongoing claims

X

OoDCC
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A Dispute management — Alternative dispute resolution

The industry has also moved towards greater use of
alternative dispute resolution methods such as mediation,

dispute resolution boards....

The CM should understand these different resolution
methods and processes in order to properly serve
their client.

CMAA Claims Management Guidelines 2018
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A Dispute management — Alternative dispute resolution

O Alternative Dispute Resolution (ADR) has traditionally been understood to mean

the use of either

1. Mediation

2. Arbitration
as alternative methods.

O The issue by issue arbitration model may no longer be appropriate.

[ So, what has happened to ADR? J

By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .cewl gilodl gaceo ;53 & y9m0 50 Lo 98 Ao ,53 115
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A Dispute management — Alternative dispute resolution

[ So, what has happened to ADR? J

O Fortunately voluntary dispute settlement has great flexibility” [Coulson 1983].
¢ His point of view was correct, and in 1992 Groton wrote

"There has been a veritable explosion in the development and use of new

dispute resolution techniques,

particularly techniques for resolving disputes at the job

site during the course of construction” [Groton 1992].
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0jgp e a5 > Jab ;o OMWS| g slesl o pow
bl pedlin 9 doudo
A Dispute management — Alternative dispute resolution

i So, what has happened to ADR? ]

O The Army Corps of Engineers has assumed a major leadership role in adopting and

encouraging the use of ADR [Cushman 1991].
O This role is summarized by Edelman who states that
* "We want to encourage our managers to experiment with ADR to create new

or hybrid procedures . . .

* We want to encourage creativity rather than prescribe a list of "accepted"
ADR procedures' [Edelman 1990].

* He does, however, present a list, or ""continuum of techniques' ranging

from

1. "the hot tub where disputes are somehow resolved while everyone gets a

nice hot soak" to .,
2. "ultimate dispute resolution technique, litigation, which I equate to warye - c
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A Dispute management — Alternative dispute resolution

[ So, what has happened to ADR? J

O He comments on the continuum as follows:
¢ Another important characteristic of the continuum is that there are vacant
spaces in the list.

¢ These spaces indicate that ADR is a developing field;

new procedures and approaches to dispute resolution are being created as

experience grows [Edelman 1990].

ADR is a growing field.
*» New methodologies, new thoughts and new experiences are reported on an

ongoing basis. .'

OoDCC
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A Dispute management — Alternative dispute resolution

O Not surprisingly, as the incidence of disputes and claims has increased in the

construction industry, the industry has also moved towards greater use of alternative

dispute resolution (ADR) methods such as
% Mediation [ So, what has happened to ADR? }

% Dispute resolution boards (i.e. dispute review boards),
% Mini-trial Arbitration
s Many of these alternative dispute resolution methods are specified in the

construction contract.

O Many of these alternative dispute resolution methods are used during the

construction phase, and may require the involvement or administration by the CM.

properly serve their client.
By: Alavipour, PhD, PMP,CMIT ~ www.dralavipour.com .ol gilodl gudo ;53 900 50 bisd 398 Jlao ,58 119
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A Dispute management — Alternative dispute resolution

‘ So, what has happened to ADR? }

O The Center for Public Resources (CPR formed in 1977) is a New York based

organization that promotes dispute resolution throughout American business and
industry.
+* In 1990 it became interested in the problem of disputes in the construction industry

and formed a Construction Disputes Study Committee.

v' This committee published a report in late 1991 entitled ''Preventing and

Resolving Construction Disputes'* [CPR 1991].

The report was reviewed while in draft form and comments were
provided to the study committee.
CII found the final document to be totally consistent with the research done, and copies
were distributed to members of the Board of Advisors in January 1992, .'

OoDCC
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A Dispute management — Alternative dispute resolution

Although many agencies have been actively involved in the process, the much of what is

proposed extracted from this report.

O The spectrum of ADR techniques identified by the Center for Public Resources
(CPR) will be grouped under the following four headings:

Pre-construction techniques
Dispute prevention techniques

Dispute Resolution Techniques

A

Conflict Resolution Techniques
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O Different techniques exhibit

rising levels of hostility

and cost source

By: Alavipour, PhD, PMP, CMIT
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Non-Binding Resolution

* Minitrial  * Advisory Arbitration
* Mediation + Advisory Opinion

* Standing Arbitrator
* Dispute Review Board
* Architect's Ruling

* Step Negotiations
* Direct Negotiations

* Parinering
* Incentives for Cooperation
* Risk Allocation

oDCC
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A Dispute management — Alternative dispute resolution

O Another model by HKA Consulting Inc.

- Litigation

- Arbitration

DISPUTE RESOLUTION CONTINUUM b ety

- Expert Determination
+ Admin. Board ?
* Mini Trial

* Non-Binding DRB’s
* Mediation

HOSTILITY AND COST ==p-

* Negotiation

- Contemporaneous

MORE LESS
{ Parties Decide for Themselves CONTROL OF OUTCOME Third Party Imposes Decision
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A Global report

The global average
value of disputes

decreased slightly
to US$52.6 million

Average dispute values
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A Global report

The global average
length of disputes
increased to
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ACE& Global report

Overall dispute cause

2021 Rank Poorly drafted or incomplete and

1 Poorly drafted or incomplete and unsubstantiated claims unsubstantiated claims became the top
Errors and/or omissions in the contract document cause of construction disputes for 2021.

Owner/Contractor/Subcontractor failing to understand
and/or comply with its contractual obligations

Errors and/or omissions in the contract
documents also appeared on the list
this year as a top cause. Neither of these

e appeared in the top three in 2020.

t

oDCC
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Most common methods of alternative
dispute resolution

2021 Rank
L Party-to-party negotiation
2 Adjudication
3 Mediation

0jgp e a5 > Jab ;o OMWS| g slesl o pow
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Most effective claims avoidance
techniques

2021 Rank
1 Contract and specification reviews
2 Risk management
3 Constructability reviews

t

obDCC
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A Global report

Most important factors in the mitigation/early
resolution of disputes

2021 Rank
Owner/contractor willingness to compromise
Accurate and timely schedules and reviews by project staff
or third parties
Contractor transparency of cost data in support of claimed
damages

t

oDCC
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