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What is a contract?

U Any discussion of contract interpretation must begin with the question “What is a
contract?”

O The attitude of the judicial system toward contract formation provides the basis for
understanding

how constriction contracts are interpreted when a dispiite arises.

O According to Sweet (1989, p. 40)

Generally, American law gives autonomy to contracting parties
to choose the substantive content of their contracts. Since most
contracts are economic exchanges, giving parties autonomy al-
lows each to value the other’s performance. To a large degree au-
tonomy assumes and supports a marketplace where participants
are free to pick the parties with whom they deal and the terms
upon which they will deal.
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AlA contract documents

A201

Conventional Desigh-Bid-Build

C103 or other

Architect

B101
B103
B104*
B105*

Owner Contractor
Al101
A102
A103
Al04*
A201 General Conditions A105"

Consultants

Subcontractors

AlA Documents: A101%, Owner/Contractor Agreement—Stipulated Sum; A102™, O/C Agreement—Cost of the Work Plus a Fee, with GMP; A103™, O/C Agreement—Cost of the Work Plus a Fee, No GMP; A104™,
Abbreviated O/C Agreement; A201%, General Conditions of the Contract for Construction; A310™, Bid Bond; A312™, Performance Bond/ Payment Bond; A401™, Contractor/Subcontractor Agreement; A105™,

Standard Short Form of Agreement Between Owner and Contractor; B101™, Owner/Architect Agreement; B103™, O/A Agreement-Complex Project; B104™, Abbreviated O/A Agreement; B105™, Standard Short
Form of Agreemeant Betwean Owner and Architect; C103™, Owner/Consultant Agreement; and C401™, Architect/Consultant Agreement.

*A104/A105 and B104/B105 are intended to be used for smaller projects or projects of limited scope. A104 and A105 combine the Owner-Contractor agreement with abbreviated General Conditions.

, ct Documents
ACEMI\
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AlA contract documents

%AIA Document A101® — 2017
Standard Form of Agreement Between Owner and Contractor where the basis
of payment is a Stipulated Sum

AGREEVENT made as of the day of in the year
{In words, indicate day, month and year.) TABLE OF ARTICLES
BETWEEN the Owner: Thiz document has important legal 1 THE CONTRACT

consequences. Consultation with

(Name, legal status, address and other information) ’
g 4 an attamney is encouraged with

respéct to its completion or 2 THE WORK. OF THIS CONTRACT
modification.
The parties should complete 3 DATE OF COMVENCENVENT AND SUBSTANTIAL CONPLETION

A101°-2017, Exhibit A,
Insurance and Bonds,
and the Contractor: contemporanesusly with this 4 CONTRACT SLM

(Name, legal status, address and other information) Agreement.

5 PAYNENTS

AlA Document A201*-2017,
General Conditions of the
Contract for Construction, is (3] DISPUTE RESOLUTION
adopted in this document by

reference. Do not use with other

for the following Project: general conditions unless this
or the tollowing roject: document is modified.

{Name, location and detailed description) 8 MSCELLANEOUS PROVISIONS

7 TERMINATION OR SUSPENSICN

2] ENUNVERATION OF CONTRACT DOCUNVENTS

BEHBITA  INSURANCE AND BONDS

The Architect:
(Name, legal status, address and otherinformation)
ACEMI \ ﬂ
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AlA contract documents %AIA Document A201™ —2017

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Thizs document has important legal
consequances. Consultation with

THE OWNER: an attamey is encouraged with
(Name, legal status and address) respect to its completion or
modification.

For guidanee in modifying this
document to include
supplementary conditions, see
AlA Document AS03™  Guide for
Supplementary Conditions.

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

L] ARCHITECT

5 SUBCONTRACTORS

6 OCONSTRUCTICN BY OWNER OR BY SEPARATE CONTRACTCRS
7 CHANGES IN THE WORK

8 TIME

9 PAYNMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ACEMI
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AlA contract documents

ARTICLE 1 GENERAL PROMISIONS

§ 1.1 Basic Definitions

§1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda i1ssued prior to execution of the Contract, other documents listed 1n the Agreement,
and Modifications 1ssued after execution of the Contract. A Modification 1s (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work 1ssued by the Architect. Unless specifically enumerated in the Agreement, theé Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements.
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AlA contract documents

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
tacilitate performance of the Architect’s duties.
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§1.1.3 The Work

The term “Work™ means the construction and services requiréd by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

& 1.1.5 The Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications

The Specifications are that portion of the Contraet Doeuments consisting of the written requirements for materials,

’ equipment, systems, standards and workmanship for the Work, and performance of related services.
PA — T
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CONTRACT AGREEMENT

FIDIC red book - 2017 s Agament e e cayr
Batwean of (hereinafter called “the Employer®) of the one part,
and of (hereinafter callad “the Contractar”) of the othar part
Whereas the Employer dasires that the Works known as [nama

and number of the Contract] should be executed by the Contractor, and has accapied a Tender by
the Contractor for the execution and complation of these Works and the remedying of any defacts
therein.

The Employer and the Contractor agres as follows:

1. In this Agreement words and expressions shall have the same maeanings as are respectively
assigned to tham in the Conditions of Contract harginafter refamed to.

2. The following documents shall be deamed to form and be read and construed as part of this
Agraemeant:
(@  The Letter of Acceptance dated

()  The Letter of Tender dated
€ The Addenda Mos,
(@)  The Conditions of Contract
(g}  The Specification
ij] The Drawings
{@  The Schedukes and
(hy  The JV Undertaking.”
* [if the Contractor constitutes an wiincanporated JV, othenwise deleta]

a In consideration of the payments to be made by the Employer to the Contractor as hareinafter
mantionad, the Contractor hereby covenants with the Employer to exacute and complata the
Works and remedy any defects tharein, in conformity with the provisions of the Contract.

4. Tha Employer haraby covanants to pay the Contractor, in congideration of the axecution and
completion of the Works and the remedying of defects therein, the Contract Price at the times
and in the manner prescribed by the Contract.

I Witness whareof the parties herato have caused this Agreement to be executed the day and year
first before written in accordance with their respective laws.

SIGNED by: SIGMED by:

for and on behalf of the Employer in the for and on behalf of the Contractor in the
presance of presance of

Witness: Witness:

Name: Mame:

Address: Addrass:

Data: Date:

ACEMI
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1.1.9 “Conditions of Contract” or "these Conditions™ means these General
Conditions as amended by the Particular Conditions.

1.1.10 “Contract” means the Contract Agreement, the Letter of Acceptance, the
Letter of Tender, any addenda referred to in the Contract Agreement, these
Conditions, the Specification, the Drawings, the Schedules, the Contractor's
Proposal, the JV Undertaking (if applicable) and the further documents {if any)
which are listed in the Contract Agreement or in the Letter of Acceptance.

1.1.11  “Contract Agreement” means the agreement entered into by both Parties
in accordance with Sub-Clause 1.6 [Contract Agreement].

1.1.12 “Contract Data" means the pages, entitled contract data which constitute
Part A of the Particular Conditions.

1.1.15 “Contractor's Documents® means the documents prepared by the
Contractor as described in Sub-Clause 4.4 [Contractor's Documents],
including calculations, digital files, computer programs and other software,

drawings, manuals, models, specifications and other documents of a
technical nature.
PA — T
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1.1.49 “Laws" means all national (or state or provincial) legislation, statutes, acts,
decrees, rules, ordinances, orders, treaties, intermational law and other laws,
and regulations and by-laws of any legally constituted public authority.

1.1.50 “Letter of Acceptance™ means the letter of formal acceptance, signed by
the Employer, of the Letter of Tender, including any annexed memoranda
comprising agreements between and signed by both Parties. If thera is no
such letter of acceptance, the expression “Letter of Acceptance” means
the Contract Agreement and the date of issuing or receiving the Letter of
Acceptance means the date of signing the Contract Agreement.

1.1.51 “Letter of Tender® means the letter of tender, signed by the Contractor,
stating the Contractor's offer to the Employer for the execution of the Works.
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1.1.58 “"Particular Conditions" means the document entitled particular conditions
of contract included in the Contract, which consists of Part A - Contract
Data and Part B — Special Provisions.

1.1.75 “Special Provisions™ means the document (if any), entitled special
provisions which constitutes Part B of the Particular Conditions.

1.1.76 “Specification” means the document entitled specification included in
the Contract, and any additions and modifications to the specification in
accordance with the Contract. Such document specifies the Works.
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