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What we will learn?

 Management competency

 Introduction

 Business management

 Change management

 Financial management

 Project management

 Risk management

 Supply chain management
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The CMBOK structure
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1. Risk management overview

 Uncertainty in risk management

 Risk-mitigation elements and practices

 Opportunity and risk management (ORM)

 Knowledge management in assessing risk

2. Sources of risk in contract management

 Risk management framework in contract management

 Sources of uncertainty and risk in contract management

 Risk management through contract terms and conditions

 Risk sharing through contract types

3. Sources of risk in project management

4. Risk management: Common myths and best practices

Risk management
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 Uncertainty and risk in contract management arise from five main sources:

1. Lack of buyer understanding of requirements,

2. Shortcomings of language and differing interpretations,

3. Behavior of the parties,

4. Haste, and

5. Deception.

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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1. Lack of Buyer Understanding of Requirements

 If the buyer

1. Does not have a clear understanding of its requirements or

2. Cannot express that understanding effectively in terms of specific deliverables

or level of effort,

an agreement cannot be reached with the seller to fulfill those

requirements.

“as required” or “as necessary”

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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2. Shortcomings of Language and Differing Interpretations

 A party to a contract may mean one thing but say another.

 Unfortunately, these scenarios are all too common in contract management.

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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3. Behavior of the Parties

 The actions of one or both parties after the contract is signed may give

meaning to the words of the contract that the parties did not originally intend.

 For example, the seller may choose not to enforce a late payment penalty

clause when an important buyer consistently pays late.

Thus, the seller establishes a precedence of performance, or lack

thereof,

which is inconsistent with the language in the contract.

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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4. Haste

 In business, haste causes many problems.

 Because of impatience with the bureaucratic contracting process,

stakeholders often promote haste in contract formation.

 In the rush to “get on contract,” many ideas are not fully developed or

discussed by the parties.

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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6. Deception

 Deception, with both ill and benign intent, is a reality of the business world.

 Deception is a deliberate defect in the communication process.

 As previously discussed, buyers often do not fully understand

1. Nature of the goods and services they buy,

2. Methods of the industry producing them, or

3. Practices of the market selling them.

Sources of risk in contract management: Sources of uncertainty and risk in
contract management
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1. Risk management overview

 Uncertainty in risk management

 Risk-mitigation elements and practices

 Opportunity and risk management (ORM)

 Knowledge management in assessing risk

2. Sources of risk in contract management

 Risk management framework in contract management

 Sources of uncertainty and risk in contract management

 Risk management through contract terms and conditions

 Risk sharing through contract types

3. Sources of risk in project management

4. Risk management: Common myths and best practices

Risk management
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 Collectively, clauses form the terms and conditions (T&C) of the contract, and they

define the rights and responsibilities of the parties to the contractual agreement.

 If called upon to enforce the contract in arbitration or a lawsuit, the arbitrator or

court will look to these T&C in resolving the dispute.

Sources of risk in contract management: Risk management through contract
terms and conditions

Difference between term and condition?
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1. A condition is a phrase that either activates or suspends a term.

 A condition that activates a term is called a condition precedent;

 One that suspends a term is called a condition subsequent.

Sources of risk in contract management: Risk management through contract
terms and conditions
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2. A term is simply a part of the contract that addresses a specific subject.

 In most contracts, terms address payment, delivery, product quality, warranty

of goods or services, termination of the agreement, resolution of disputes, and

other subjects.

 Terms are described in clauses.

Sources of risk in contract management: Risk management through contract
terms and conditions

Let’s see an example!
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 An example would be payment terms.

 When the deliverable is accepted by the buyer,

then the condition is such that payment terms are activated, and the

buyer is obligated to pay the seller.

 However, if the deliverable is not accepted by the buyer,

the payment terms are suspended until the condition is cleared by the

seller.

Sources of risk in contract management: Risk management through contract
terms and conditions
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 A common misunderstanding is that price is separate and distinct from the T&C,

but that is not so.

 Nearly all T&C affect price, either increasing or decreasing costs or liabilities to

the parties.

 In worldclass companies,

senior management ensures that all contract managers and stakeholders are

aware of and fully understand

the cost, risk, and value of T&C and how they affect price.

Sources of risk in contract management: Risk management through contract
terms and conditions
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1. Risk management overview

 Uncertainty in risk management

 Risk-mitigation elements and practices

 Opportunity and risk management (ORM)

 Knowledge management in assessing risk

2. Sources of risk in contract management

 Risk management framework in contract management

 Sources of uncertainty and risk in contract management

 Risk management through contract terms and conditions

 Risk sharing through contract types

3. Sources of risk in project management

4. Risk management: Common myths and best practices

Risk management
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 Figure 4-45 provides a range of contract types keyed to performance measurement

and risk.

Sources of risk in contract management: Risk sharing through contract types

We will talk about this in the 
Contract Types in Pre-Award Phase
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Sources of risk in project management: Risk areas, definitions, and examples
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Sources of risk in project management: Risk areas, definitions, and examples
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Sources of risk in project management: Risk areas, definitions, and examples
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Sources of risk in project management: Risk areas, definitions, and examples
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Sources of risk in project management: Risk areas, definitions, and examples
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Sources of risk in project management: Risk areas, definitions, and examples
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1. Risk management overview
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 Risk management framework in contract management

 Sources of uncertainty and risk in contract management

 Risk management through contract terms and conditions
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Risk management
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 Myth 1: Risk management is well defined, cost-effectively practiced, and

successfully implemented by most sellers.

Common myths and best practices
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 Reality: Most sellers do not have a comprehensive or life cycle risk management

methodology for their business.

 Some sellers do take the time to conduct a risk identification and assessment as

part of their bid/no-bid process.

 While aggressive sellers submit offers on nearly every solicitation,

not knowing if they can actually perform the contract.

 Risk-mitigation planning and cost-effective implementation is not consistently

practiced by many sellers.

 Finally, prime contractors often do not efficiently or cost-effectively flow down

appropriate clauses to their respective subcontractors,

which can result in late deliveries, higher costs, reduced profits, and upset

buyers.

Common myths and best practices
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 Myth 2: The use of a firm-fixed-price (FFP) contract places all risk on the sellers.

Common myths and best practices
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 Reality: The buyer also shares in the risk associated with FFP pricing

arrangements.

 The buyer has the risk that the selected seller may not adequately perform the

work,

thus requiring a remedy for the seller’s failure to deliver (i.e.,

withholding of payment, liquidated damages, termination for default, etc.)

 The buyer also has the risk of unclear definition or specification of the

requirements and deliverables.

 It is entirely possible for a seller to perform the work as required and specified

by the buyer,

 yet the buyer still does not get what it really needs or wants because of the

buyer’s inadequate statement of requirements and outcomes/deliverables.

Common myths and best practices
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 Myth 3: The creation of a performance-based contract (PBC) will reduce risks

and ensure the buyer obtains successful contract/project results.

Read the PBC article 
uploaded!

Common myths and best practices
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 Reality: Unfortunately, many buyers do not properly create performance-based

contracts, often resulting in higher risks and poor-to-mediocre performance results.
 For example, many buyers suffer from the following challenges:

 Incomplete or inadequate performance work statements (PWSs) or
statements of objectives (SOOs);

Common myths and best practices
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 Reality: Unfortunately, many buyers do not properly create performance-based

contracts, often resulting in higher risks and poor-to-mediocre performance results.
 For example, many buyers suffer from the following challenges:

 Use of an overly detailed and highly prescriptive statement of work
(SOW);

Common myths and best practices
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 Reality: Unfortunately, many buyers do not properly create performance-based

contracts, often resulting in higher risks and poor-to-mediocre performance results.
 For example, many buyers suffer from the following challenges:

 Insufficient quality assurance surveillance plans;

 Poor selection of performance standards and metrics to drive sellers to

high-performance results;

 Inappropriate contract incentive plans, or failure to properly administer

and reward superior results or apply penalties for poor performance;

 Inadequate post-award contract administration support due to shortage of

resources, inadequate training, and poor quality control.

Common myths and best practices
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 Myth 4: The use of owner-furnished property will always reduce the cost and risk

of the contract/project.

Common myths and best practices
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 Reality: Sometimes owner-furnished property does reduce the cost and risk of the

contract or project,

but many times it does not.

 In fact, there are times when the owner-furnished property seems to

cause more problems than it solves

when it is delivered late, damaged, or defective.

Common myths and best practices
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 Myth 5: All risk factors can be identified, quantified, and mitigated.

Common myths and best practices
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 Reality: If a buyer or seller

1. Develops and practices risk management as an integrated aspect of their

business activities, and

2. Uses knowledge management throughout the project life cycle,

then most risk factors can be identified, quantified, and mitigated.

 However, many organizations do not practice risk management as an integrated

aspect of their business activities.

 Plus, most organizations have not fully embraced the power of capturing,

sharing, and reusing knowledge to enhance risk management.

Common myths and best practices
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 Myth 6: The longer and more detailed the buyer’s solicitation planning and source

selection process,

the more likely it will reduce risk and obtain high-performance outcomes from

the seller.

Common myths and best practices
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 Reality: It is not the quantity of people or total time spent; rather, it is the quality of

people and their respective knowledge, experience, dedication, and executive-

level commitment

that typically determines whether a buyer’s acquisition planning

yields high-performance outcomes from the selected sellers.

Common myths and best practices
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 Myth 7: The more competitors in a procurement, the better the competition.

Common myths and best practices
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 Reality: Again, the quantity of sellers does not necessarily directly relate to the

quality of the competition.

 Sometimes, there may be only one or two high-quality sellers of the needed

products, services, or solutions.

Thus, seeking three or more offers may result in higher acquisition costs

due to a longer

evaluation process and related source selection activities.

Common myths and best practices
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 Myth 8: All sellers are crooks.

Common myths and best practices
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 Reality: While

1. Government buyers must provide stewardship over public funds and

2. Industry buyers must contain company expenses,

sellers must protect their revenue streams and generate profits.

 Most sellers are honest, reliable, and dedicated. They are focused on supporting

buyers in achieving their respective mission requirements while meeting their

stakeholders’ objectives. Unfortunately, there is a relatively small percentage of

sellers who do act illegally and unethically, and their bad actions are frequently

publicized by the media and Congress, creating a very negative perception of the

industry.

Common myths and best practices
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 Myth 9: Project management and contract administration are less important to risk

management

than acquisition strategic planning and source selection.

Common myths and best practices
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 Reality: Project management and contract administration are in fact just as

important, if not more so, to risk management than the acquisition strategic planning

and source selection.

 Said simply, it is good to have an effective plan and a qualified contractor,

but it is better to ensure project execution of the plan and contractor

delivery of the promised results.

Common myths and best practices
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 Myth 10: Past Experience = Successful Performance.

Common myths and best practices
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 Reality: Solely because a seller has experience in providing a product, service, or

solution in the past does not necessarily mean that same seller will be successful in

delivering a similar product, service, or solution in the future.

 In fact, if the seller has a track record of poor performance in their past

experiences,

then it is quite likely they will have challenges in achieving successful

performance outcomes in the future.

Common myths and best practices



MANAGEMENT COMPETENCY

(SUPPLY CHAIN MANAGEMENT)
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Successful contract management competency
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Supply chain management

 The purpose of this section is to briefly discuss the essentials of supply chain

management.

 The focus is on what a contract manager should know about supply chain

management.
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Supply chain management

1. Supply chain

2. Supply management

3. Supply management organizational structures

4. Key supply chain concepts related to purchasing/procurement

5. Supply chain management in industry

6. Contract managers need supply chain management knowledge
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Supply chain

 The Supply Chain Council uses a “Supply Chain Operations Reference” (SCOR)

model to show the basic functions of a supply chain operation, with three basic

functions being

“Source,” “Make,” and “Deliver.”
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Supply chain

 Using this model, these three basic functions of a company’s organization are linked

to both the customer’s organization and the company’s suppliers, as shown below in

FIGURE 4- 47.
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Supply chain
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Supply management: Responsibilities of supply management

 The broad responsibilities of supply management include these seven items:

1. Provide an uninterrupted flow of materials and services to the operating

system,

2. Keep inventory investment to a minimum,

3. Maximize quality,

4. Find and develop competent sources of supply internationally,

5. Standardize requirements for products and services,

6. Purchase materials and services at the lowest Total Cost of Ownership, and

7. Foster cross-functional relationships.
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Supply management: Components of supply management

 Institute for Supply Management (ISM) states that the components of supply

management are:
 Disposition/investment recovery,
 Distribution,
 Inventory control,
 Logistics,
 Manufacturing supervision,
 Materials management,
 Packaging,
 Product/service development,
 Purchasing/procurement,
 Quality,
 Receiving,
 Strategic sourcing,
 Transportation/traffic/shipping, and
 Warehousing.
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Supply management organizational structures

 There are many ways to organize the supply management function.

 Each model has its advantages and disadvantages.

 The organizational structure will be influenced by the portfolio analysis discussed

further.

 ISM identifies these three common organizational models (see FIGURE 4-49).
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Key supply chain concepts related to purchasing/procurement: Pareto analysis

 Pareto analysis (also known as ABC analysis or 80:20 rule) can be used to categorize

purchases according to dollar value.

 For example, 20 percent of the total number of items bought may account for 80

percent of the total value of the purchasing.

 The total spend can also be divided into three categories as shown in FIGURE 4-50.
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Key supply chain concepts related to purchasing/procurement: Portfolio analysis

 Portfolio analysis is an approach that assigns risk levels to value levels to further

refine the categories.

 A Kraljic Matrix is a four-box matrix that reflects the segmentation of spend based on

an assessment of the value of the spend relative to the market risk to acquire.

 A streamlined example is shown in FIGURE 4-51.
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Key supply chain concepts related to purchasing/procurement: Portfolio analysis
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Key supply chain concepts related to purchasing/procurement: Portfolio analysis

 Another approach is to show risk by certain criteria. A streamlined example is

shown in FIGURE 4-52.
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Key supply chain concepts related to purchasing/procurement: Supplier
selection

 The criteria for selecting suppliers should generally include at least the criteria

shown in FIGURE 4-53.
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Key supply chain concepts related to purchasing/procurement: supplier
relationships

 The supply chain management organization must also decide

what kind of relationship to establish with each supplier.

 There are a variety of relationships that can be established.

 A general supplier relationship model is shown in FIGURE 4-54.
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Supply chain management in industry
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Supply chain management in industry

 The risks proliferate with the number of devices connected to a company’s network

and interconnection increases with deeper collaboration with suppliers.

 Smaller suppliers usually are

1. At greater risk,

2. Lacking funds to upgrade security, and

3. Pose a risk to their larger customers.
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Supply chain management in industry

 The pandemic also prompted renewed attention to contract terms and conditions to

 Ensure force majeure clauses are present and

 Ensure all amendments, variations, and other actions and decisions are

recorded and not just in email or oral agreements
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Contract managers need supply chain management

 It is clear that contract managers must ensure that contracts make explicit

 what supply chain risks

vendors are responsible for.

 They also assess supplier performance.

 In companies producing consumer goods, contracting staff help manage the supply

chain by ensuring

1. Goods are sustainably made,

2. By free labor,

3. In a free trade environment
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What we will learn?

 GUIDING PRINCIPLES

 Skills and roles

 Contract principles

 Standards of conduct

 Regulatory compliance

 Situational assessment

 Team dynamics

 Communication and documentation
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The CMBOK structure



GUIDING PRINCIPLES 
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Applicability

 Guiding Principles for contract management are the principles applicable

throughout

1. All phases of the contract life cycle

2. All contract management circumstances,

3. Irrespective of changes in priorities, strategies, requirements, or resources (e.g.,

Personnel, money, equipment, time).
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Applicability

 FIGURE 5-1 illustrates how the Guiding Principles align within the CMBOK

Competency System.
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Competencies of guiding principles



GUIDING PRINCIPLES 

(SKILLS AND ROLES)
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Competencies of guiding principles
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Skills and roles

 Contract management is the process of managing contracts

throughout the contract life cycle

while ensuring customer satisfaction.

What does contract management include?
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Skills and roles

 This includes the management of contract elements such as

1. Negotiations,

2. Changes,

3. Requirement interpretations,

4. Deliverables,

5. Contract terms and conditions, and

6. Risk management.

What does successful contract management need?
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Skills and roles

 Successful contract management demands:

1. Leadership proficiency through

 Cumulative effect of competence, character, collaboration, emotional

intelligence, and vision;

2. Specialized management skill, acumen, and judgment in such areas as

 Business management, change management, financial management,

project management, risk management, and supply chain management;

and

3. Continuous, lifelong learning

 To advance individual competence and organizational capability.

What are two primary functions of 
Contract Manager?
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Skills and roles

 Contract managers fall into two primary functions—the buyer and the seller.

1. Buyer: The contracted party with the requirement for goods and/or services to

be fulfilled by one or more sellers.

2. Seller: The contracted party tasked with fulfilling the buyer’s requirement

for goods and/or services.
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Skills and roles

 This section will present:

1. Skills to develop in individuals

2. Developing professionalism in team members

3. Comparison of Acquisition Workforce Roles and Responsibilities
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Skills to develop in individuals

 To continually develop as a successful contract manager, the following skills must

be mastered:

1. Sustained motivation

2. Stress management

3. Analytical reading

4. Researching

5. Creativity

6. Initiative

7. Diverse experience and skills

Analytical reading is the process of carefully analyzing 
texts to understand their meaning and purpose. It is an 
essential skill for academic and professional success, as 
it helps us make informed decisions and think critically 
about the world around

Mastery of contract management comes from patience, practice, and diligence.
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Skills and roles

 This section will present:

1. Skills to develop in individuals

2. Developing professionalism in team members

3. Comparison of Acquisition Workforce Roles and Responsibilities
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Developing professionalism in teams members

 The followings presents guidance on professional development to contract managers

in formal leadership positions:

1. Be experienced

 Problem solving

 Knowledge management

2. Be well-trained

 Education and certification

3. Be professional

 Modeling

 Relationship building

 Laws of attraction
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Developing professionalism in teams members

 Modeling.

 The team members will be watching how the leader reacts to various

situations and

 will model what they see.

 All members have total control of their attitude.

 Modeling is a contagious behavior and is especially prevalent in

1. How hard the leaders work and

2. How they take care of themselves.

 By modeling the leader’s behavior, the team is holding the leader accountable

for its success.

 The team will adapt to the environment that has been fostered through the

leader’s example.
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Developing professionalism in teams members

 Laws of attraction.

 For employers,

professional development opportunities can be a greater motivator than pay

and bonuses.

 For employees,

support of employee professional development efforts is a strong differentiator

among employers.

 The best-and-brightest employees tend to flock together—

but so do those who are still in need of significant development.

 If the leader is not concerned with the professional development of all team

members,

then the best and brightest employees will find a leader who is.
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Skills and roles

 This section will present:

1. Skills to develop in individuals

2. Developing professionalism in team members

3. Comparison of Acquisition Workforce Roles and Responsibilities
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Comparison of acquisition workforce roles and responsibilities

 The federal acquisition workforce (AW) is comprised of

1. Personnel responsible

for planning, forming, and signing the contract (contracting officers), and

2. Those who administer

contract after award (contracting officer representatives or

program/project managers).
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Comparison of acquisition workforce roles and responsibilities

PM = Program Manager/Project Manager
CO = Contracting Officer
COR = Contracting officer’s Representative
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Comparison of acquisition workforce roles and responsibilities
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Comparison of acquisition workforce roles and responsibilities



GUIDING PRINCIPLES 

(CONTRACT PRINCIPLES)
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Competencies of guiding principles
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Contract principles
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
 Force majeure
 Risk of loss
 Anticipatory repudiation
 Warranties
 Payment terms
 Contract modification
 Termination
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
 Force majeure
 Risk of loss
 Anticipatory repudiation
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 Payment terms
 Contract modification
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General concepts: Principal and agency

 “Agency is the fiduciary relationship that arises when one person (a ‘principal’)

manifests assent to another person (an ‘agent’)

that the agent shall act on the principal’s behalf and

subject to the principal’s control, and

the agent manifests or otherwise consents so to act.”

(Restatement of the Law of Agency (3rd ed, 2006) §1.01).
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General concepts: Principal and agency

 The authority-granting party (a company or government agency) is the principal.

 The party who receives authority from the principal to act on his or her behalf is

called the agent.

 The principal is responsible for the acts of the agent and

the agent’s acts bind the principal in relation to third parties.

(Cornell University Law School, 2017)

Difference between general, universal, 
and special agents?
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General concepts: Principal and agency

 A “universal agent” provides broad authority for an agent to act on behalf of the

principal.

 A “general agent” is authorized to conduct a limited series of transactions

involving a continuity of service and may be empowered to enter into contracts that

are binding on the principal.

 The power and authority of a “special agent” is limited to accomplishing a specific

and limited assignment;

this agent does not have the power or authority to enter into contracts on

behalf of the principal.
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
 Force majeure
 Risk of loss
 Anticipatory repudiation
 Warranties
 Payment terms
 Contract modification
 Termination
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General concepts: Types of authority

 In order to bind the principal, the agent must act within the authority granted by

the principal.
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General concepts: Types of authority

 In order to bind the principal, the agent must act within the authority granted by

the principal.

 This authority may be one of the following four types:
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General concepts: Types of authority

 In order to bind the principal, the agent must act within the authority granted by

the principal.

 This authority may be one of the following four types:
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General concepts: Types of authority

 In order to bind the principal, the agent must act within the authority granted by

the principal.

 This authority may be one of the following four types:
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General concepts: Types of authority

 In order to bind the principal, the agent must act within the authority granted by

the principal.

 This authority may be one of the following four types:
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
 Force majeure
 Risk of loss
 Anticipatory repudiation
 Warranties
 Payment terms
 Contract modification
 Termination
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General concepts: Essential elements of a contract

 For a contract to be valid, it must contain four essential elements to demonstrate

mutual agreement:

1. Offer,

2. Acceptance,

3. Consideration (i.e., something of value—typically money), and

4. Intent to create a legal relationship.
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
 Force majeure
 Risk of loss
 Anticipatory repudiation
 Warranties
 Payment terms
 Contract modification
 Termination
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General concepts: Competition
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Contract principles

 Contract principles are divided into two sections:
1. “General concepts,” including:

 Principal and agency
 Types of authority
 Essential elements of a contract
 Market research
 Competition
 Fair and reasonable prices
 Standards of conduct

2. “Specific contract clauses,” including:
 Inspection and acceptance
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 Contract modification
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Specific contract clauses

 The contract clauses described in this section are those that are common to both

commercial and government contracts.

 This section is not intended to be an all-encompassing discussion of the terms and

conditions surrounding these contract clauses.

 Rather, the intent is to make the reader aware of common elements and provide

basic information for further research if desired.
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Specific contract clauses: Inspection and acceptance

1. Inspection involves examining (including testing) supplies and services to

determine if the supplies and services meet the contract’s requirements.

 Inspection may also extend to raw materials, components, and intermediate

assemblies.

2. Acceptance occurs when the buyer either

(1) Inspects the goods and signifies that the goods conform to the contract’s

requirements or

(2) Fails to reject the delivery. (See UCC 2-606.)

Both government and commercial contracts should have specific inspection and 

acceptance clauses to avoid disputes after delivery.
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Specific contract clauses: Force majeure

 Force majeure is a French term that refers to an unexpected or uncontrollable event

that upsets the plan or releases one from obligation.

 Government contracting uses the phrase “excusable delay” to convey the same

meaning.

 To be an excusable delay in government contracting, the failure to perform must

be

1. Beyond the control and

2. Without the fault or negligence of the contractor or its subcontractors.

(See FAR 52.249-14, Excusable Delays.)
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Specific contract clauses: Force majeure
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Specific contract clauses: Risk of loss

 The contracting parties should establish in advance

who bears the risk of loss under certain circumstances.
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Specific contract clauses: Risk of loss
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Specific contract clauses: Risk of loss

 Typically, risk of loss does not pass to the buyer

until the buyer accepts the goods under a “sale on approval” contract.
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Specific contract clauses: Anticipatory repudiation

 Repudiation occurs when

one contracting party (A)

gives the other contracting party (B)

reason to believe that they (party A) will not perform the

contract through an action or statement.

 When repudiation occurs, contracting party B may then pursue a remedy

against contracting party A for breach of contract. (See UCC 2-610 and

1.4.1.6 Repudiation.)
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Competencies of guiding principles
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Standards of conduct
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Competencies of guiding principles
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Regulatory compliance



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

)Contract Management Body of Knowledge(دانش مدیریت قرارداد پیکره 
اصول راهنماي مدیریت قرارداد: بخش پنجم

58

Regulatory compliance
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Truthful cost or pricing data

 Originally passed in 1962, Truthful Cost or Pricing Data was enacted for

purpose of providing for full and fair disclosure by contractors

in the conduct of negotiations with the government.
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Contract disputes

 Passed in 1978, this act (41 U.S.C. 71) states that

1. All claims by a contractor against the government relating to a contract

shall be in writing and shall be submitted to the contracting officer for a

decision.

2. All claims by the government against a contractor relating to a contract shall be the

subject of a decision by the contracting officer.

 Each claim by a contractor against the government relating to a contract and each

claim by the government against a contractor relating to a contract

shall be submitted within six years after the accrual of the claim.
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Contract disputes

Read Article US 71
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Prompt payment act

 Passed in 1982, this law (31 U.S.C. 3903) was enacted in order to

ensure that companies transacting business with the federal government

were paid in a timely manner

upon submission of a proper invoice.

 The act provides for interest payments for late payments.
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Competencies of guiding principles
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Situational assessment

 For contract managers, situational assessment is the

ability to recognize how current requirements can impact concurrent and

future projects.

 To make these connections and to help guide contract management behavior,

a strong knowledge management (KM) program must exist.
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Situational assessment

 Professional contract managers will hone their thinking skills which can be

understood and discussed in the context of three primary areas of thinking, namely

1. Critical thinking,

2. Systemic thinking

3. Strategic thinking

(Reid, 2018)
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Critical thinking

 In critical thinking, the primary question is “Why?” or depending on the situation,

“Why not?”

 Why has a contractor asked for this equitable adjustment?

 Why has this offeror proposed this solution?

 Why is the program off schedule or over budget?

 Each of these lead the contract manger to conclusions of cause and effect related to

the situation.

 Critical thinking also calls into

1. Decision the various laws, policies, or procedures and an understanding of why

they exist,

2. Contributing to an understanding of how they should be applied.
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Systemic thinking

 Systemic thinking recognizes that nothing happens in isolation and

that any decision made will have ripple effects elsewhere.

 Whether it is a simple process of receiving an invoice, authorizing payment, making

payment, or it involves a sophisticated piece of equipment or a comprehensive

change in policy,

decisions made in isolation tend to have unintended consequences.

 This is just a convenient way of saying, “I did not think this through

systemically” and

expresses an attempt to avoid fault or blame.
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Strategic thinking

 Strategic thinking asks the questions that establish

1. Where you are now,

2. Where it is you want to be, and

3. Means and modes (and people) required to get you there.

It is also important to determine

how you will know when you have gotten where you intended.

(Reid, 2018)



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

)Contract Management Body of Knowledge(دانش مدیریت قرارداد پیکره 
اصول راهنماي مدیریت قرارداد: بخش پنجم

70

Concept of knowledge
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KM framework

 Characteristics of successful frameworks include four parts as depicted in FIGURE

5-13.
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Knowledge leadership

 To lead as a successful contract management professional, you must act.

 Knowledge Leadership is about

1. Being a role model and

2. Demonstrating a commitment to knowledge management as a way of being,

not just something to talk about.

 People judge you by

1. What you do

2. Why you do it and

3. For whose benefit

not by what you say.
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Staying current through knowledge

 Peter Drucker rightfully said,

“Knowledge has to be improved, challenged, and increased constantly, or it

vanishes.”

 It is the duty of contract managers to continually update their

knowledge.
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