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What we will learn?

 Claims and disputes

 Overviews

 Suggested terminology

 Causes and types of construction claims

 Claims avoidance and dispute management

 Project delivery systems

 CM’s role

 General concepts and framework

 Global construction disputes report



Global Construction Disputes Report
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Introduction
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Introduction
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Introduction
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Introduction
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Introduction

 The report also reveals the following:

 The trends in the value and length of disputes differ from region to region.

 All regions have seen an increase in the “mega disputes” related to bigger

capital programs and private projects

 Proper administration of the contract was a theme across the globe for the

successful and early resolution of disputes.

 Most disputes were settled through party-to-party negotiation, and a

willingness to compromise played a key role in early resolution.

 More than 60% of survey respondents encountered project impacts due to

COVID-19.
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Definitions

 Dispute

 A situation where two parties typically differ in the assertion of a contractual

right, resulting to become a formal dispute.

 Value of a dispute

 It is the additional entitlement to that included in the contract for the additional

work or event which is being claimed.

 Length of a dispute

 It is the period between when

 It becomes formalized under the contract

 time of settlement or the conclusion of the hearing
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Global findings Before 2020
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Global findings Before 2020
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Overall findings including 2020 – Value of disputes
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Overall findings including 2020 – Average length
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Global findings in 2012 – Causes of disputes

Navigant Construction Forum also performed another survey in 2012

1. Contract administration issues

2. Incomplete design & ambiguous requirements

3. Failure of owner & contractor to resolve time extension & delay damages at

time of occurrence

4. Conflicting party interests

5. Unrealistic risk transfer

6. Unrealistic time of completion
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Global findings before 2020 – Causes of disputes

Poorly drafted or incomplete and unsubstantiated claims became the 
top cause of construction disputes for 2019, a dispute cause not ranked in 

the top three in 2018. 

This continues to emphasize a need to bring on experienced industry 
advisors early in the process, and to work toward identifying the human 

factors that can lead to miscommunication or misunderstanding. 
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Global findings including 2020 – Causes of disputes

The impacts of COVID-19 on the industry notably impacted
the most common dispute causes, with third-party or force majeure 

events moving into the top three.
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Global findings in 2012 – Dispute resolution methods

Navigant Construction Forum also performed another survey in 2012

1. International construction projects

 Have larger disputes

 More likely to resolve disputes through arbitration

2. On U.S. construction projects

 Number of claims increased

 Claim values declined, many more small claims filed due to the entrance

of inexperienced contractors

 Fewer claims going to arbitration/litigation, more the ADR

 Due to the well prepared, dispute resolution costs declined
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Global findings before 2020 – Dispute resolution methods
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Global findings including 2020 – Dispute resolution methods
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Middle East findings

You can read the full analysis from the file, however we only review 

the findings related to Middle East. 
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Middle East findings
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Middle East findings
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Middle East findings before 2020

The contractor must understand that a well-written and substantiated claim 

improves the chances of receiving an interim award.

The engineer must be diligent in using his or her project records to fill in some 

gaps in the claim and not reject it based on the absence of documents that exist in 

the engineer’s records. 
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Middle East findings including 2020
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Conclusion – Dispute resolution methods

 We have created the following simplified roadmap for effective claims resolution.

 These best practices are not all-inclusive but include the high-level steps that our

survey respondents have identified as some of the most effective

1. Dispute avoidance

2. Mitigation

3. Resolution techniques
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Conclusion – Dispute resolution methods
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What we will learn?

 Real time claims management

 Claim management in pre-design phase

 Introduction

 Recommended framework of pre-design phase related to claim management

 Concept development

 Value planning

 Program development

 Risk management

 Professional services procurement, documented development, and review

 Program/project standards

 Project team training



Real Time Claims Management
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Introduction
Based on PMBOK Extension

 The goal for claims management is to

1. Prevent claims and,

2. If not, to resolve them at the earliest opportunity for the least cost and least

disruption to the project.

 To do so, one should first be able to recognize potential claim situations, either

contractual or performance-based.

o Recognizing potential claim situations starts with sufficient knowledge of

 Planning processes

 Project scope

 Contract requirements

Having a thorough project management plan is a fundamental component and 

the most important factor in claim prevention.
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Introduction

 An active program of

1. Claims

2. Change order

identification and notification is the only way to inform the owner

of adverse or potentially adverse job conditions.

Do you remember this from first session?
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Real time claims management

Based on PMBOK Extension

 The basic concept of Real-Time Claims Management is to establish,

before the Project starts,

a program that is aimed at

1. Identifying problems as early as possible

2. Resolving them as quickly as possible

What does it require?
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Real time claims management

 It requires that Project participants

1. “War game” the project before it starts and

2. Identify as many potential problem areas as they can.

 Once the potential problem areas are identified,

the participants then develop a game plan and specific approaches to

prevent these problems from occurring and to manage them

expeditiously if they do occur.

The overall attitude is that the Project participants will resolve their problems 

rather than seek a resolution from a judge or jury.
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Real time claims management

In both cases, the effective handling of changes and claims calls for 

advanced preparation and a coordinated strategy in four areas: 

1. Claim avoidance

2. Claim mitigation

3. Claim evaluation

4. Claim resolution
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Real time claims management – Conclusion

The practice of Real-Time Claims Management has been recommended by all 

protocols.

Most often, independent assistance is required when a delay dispute goes to 

arbitration or trial, however at that time the costs and time will be increased. 

Applying the same level of expertise much earlier becomes a tool for prevention and 

resolution. 

This is far more cost-effective approach to the problem of construction claims



Claim Management in Pre-Design Phase 
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Introduction

 At the earliest stages of a project, when developing the initial concept,

decisions and preferences that are implemented can influence disputes or

claims.

 Therefore, the belief that only the decisions made during design and

construction may lead to disputes is mistaken.
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Introduction

 The first step that is the programming or the pre-design phase, is for problem-

seeking.

 During this time, you are determining the scope of work to be designed.

 You will mainly ask your client questions to gain an understanding of their

problems, wants, and needs.

Who is responsible for programming? 
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Introduction

 According to the standard American Institute of Architects (AIA) agreements,

the owner is responsible for the programming phase.

 Sometimes they will do this phase themselves.

 Usually, they will hire a programming consultant (AE or CM).

 Most architects will offer programming services in

addition to their architectural services.

This is considered to be an additional service or

add-on.
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Recommended framework of Pre-Design phase related to claim management

Concept 
Development Value Planning

Program 
Development

Risk 
Management

Professional Services 
Procurement, Document 

Development, and Review

Program/Project 
Standards Project Team Training

Document 
Control

Limits of 
Authority

Stakeholder 
Matrix

Selection and 
Engagement of 

Designer

Design Services 
Contract Review
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Concept development

 An important step towards the certainty of a successful project is the confirmation

at the outset of a common understanding of all project aspects by all parties.

 The CM should lead this effort. Questions may include:

1. What are the owner’s goals for the project?

2. What is to be built?

3. Who has responsibility for each part of the project?

4. In what duration must the project be completed?

5. How is risk shared between the parties?
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Concept development
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Concept development
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Concept development

 As the project concept is further refined,

additional information enables developing a more accurate conceptual

project definition, schedule, and budget.

 The CM should determine if there is an imbalance between scope, schedule, and

budget at this point.

 The imbalance should be reconciled by either

o Increase to the budget

o Reduction in scope

o Adjusted project duration

Identifying this imbalance and taking the appropriate corrective measure is perhaps 

the earliest opportunity for claims avoidance by the CM on the owner’s behalf.
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Value planning

While the concept is being developed, the CM may recommend that value planning be 

undertaken to guide the selection of appropriate techniques, materials, and methods for 

the location and budget. 

 Value planning can minimize

1. Need to engage in major value engineering after design is advanced

2. Provide claims avoidance suggestions

 Value planning also assesses local contractor pool experience.

 For example, selecting construction techniques that are not commonly used in

a particular area or industry

may create circumstances that increase the potential for installation

problems and difficulties that can increase the risk of claims.
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Value planning

See File #2-1
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Program development

Once the project concept is established, a more detailed program is developed. 

 Since

project is still conceptual, the design details are not yet determined,

only general categories of cost budgets can be established to

develop and track project costs.

As in the case of concept development, the CM should 

1. Confirm the balance 

2. Conformance between the project scope, schedule, and budget
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Program development

 As the conceptual schedule is further developed to reflect decisions made,

CM should identify key project milestones and key decision points to

include in the project schedule.

 With each step in the process of program development,

the project scope and budget are further defined.

Conceptual 
Drawings

Narrative 
Schedule

Wish Date

Wish Price

Decision to 
build
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Program development

 As this process continues, the project schedule becomes an integral part of

decision making.

Identifying, scheduling, and facilitating timely owner decisions is 

key to disputes and claims avoidance and 

requires strong and supportive leadership by the CM. 
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Program development

 The CM should develop a conceptual budget that addresses possible variations

 The CM should prepare a conceptual budget in the format of multiple “what if”

scenarios.

 The CM should advise the owner to include sufficient contingency in the conceptual

budget to adequately address the impact of final design decisions and market

conditions that are not yet fully determined.

 The project contingency should also consider the known risks.

 The absence of such contingency will potentially increase the occurrence of

disputes and claims.



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
براي مدیریت ادعاء و جلوگیري از دعاوي و اختلافات در پروژه) Pre-Design Phase(برنامه ریزي استراتژیک در فاز قبل از طراحی 

2727
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Risk Management

 On larger time-sensitive construction programs,

many public agencies, private Owners, and Contractors have instituted

coordinated measures aimed at preempting and mitigating claims

and disputes.

These claims-focused risk management programs have proven to

be extremely cost-effective.
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Risk Management

 At the earliest stages of a project, the CM should develop a risk register

that is reviewed with the owner and project team

1. Understanding each risk,

2. More importantly, developing an appropriate and realistic risk mitigation strategy

minimizes the potential impact of such risks to the project scope, schedule,

and budget later in the project.
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Professional services procurement, document development, and review

 After the project concept is clearly developed,

the CM leads discussions among the project team to

consider possible alternative project delivery method options

such as design-build or CM at-risk.

 If a decision is made by the owner at that time to use an alternative project delivery

method,

the CM assists the owner in establishing requirements for the design criteria

or preliminary design.
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Professional services procurement, document development, and review

 Even at this early stage, it is critical that

a clear understanding of the project is confirmed through the development of

these documents,

led by the CM,

to ensure the critical balance of scope, schedule,

and budget.

Otherwise, the potential for unplanned changes to address these imbalances exists and 

could increase the likelihood of disputes or claims.
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Professional services procurement, document development, and review

1. Selection and engagement of designer

 The CM may be required to assist the owner in the procurement of the design

professional needed to develop the conceptual design.

 The selection process for design professionals should be on

a qualifications basis with costs being a secondary consideration.

 The capabilities and expertise of the designer and their design deliverables has

a direct impact on

likelihood of conflicts, errors, omissions, or other

circumstances that

may lead to claims at later points in the project.
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Professional services procurement, document development, and review

2. Design services contract review

 The scope of work for the conceptual designer must be developed in

accordance with

 Established conceptual plan

 Project delivery method (if selected)

and be properly included in the draft design agreement.

It is recommended that an industry standard suite of contract

documents be utilized to ensure that all appropriate terms and

conditions are included and coordinated between the different

contracts.

 AIA Document B101-2017: Standard form of Agreement between Owner

and Architect

غیرصنعتیطرحھایبرایکارتحویلوساختدورهدرمشاورخدماتعمومیشرح-3327نشریھ
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Program/Project standards

 Minimum design standards and criteria for the project/program should be

established and agreed upon by all parties during the pre-design phase.

 The CM should assist in establishing a responsibility matrix for

review and approval of design submittals to

be implemented during design development.

 Establishing design standards and criteria and a clearly defined design review and

approval process before the design begins in earnest, is

critical to the timely completion of the design phase.

 Otherwise the project may be forced to recover the time in a later

phase, likely at the

expense of either scope or cost, or both.
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Program/Project standards

See Files #2-2 and #2-3
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Project team training

 The project team should be informed of project scope.

 The project team should understand the owner’s management approach,

philosophy, goals, and objectives.

 The project team should also be trained on the policies and procedures that are

being developed by the CM or are currently used by the owner.

 This training should be provided by the CM and include the following areas:

1. Document control

2. Limits of authority

3. Stakeholder matrix
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Project team training

1. Document control

 The procedure should include how all documents will be

 Accepted

 Reviewed

 Transmitted

 Stored
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Project team training

2. Limits of authority

 An authority matrix should be developed to indicate the approval required for

any kind of document.

 This matrix should clearly indicate the title of the required approver

 Design professional, the CM, or the owner?

 Clear limits and assignment of responsibility help to avoid delay and

uncertainty in the decision-making process, which also assists in avoiding

disputes and claims.
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Project team training

3. Stakeholder matrix

 During the training process, the team should develop a stakeholder matrix

that includes all parties that are included in one or more contracts, involved in:

 Project approvals

 Permits

 May otherwise be affected by or have an interest in the project

 The matrix should include all possible interests of the stakeholders and the

levels of influence on project success.

 This matrix should be used and updated through the project

 Overlooking or omitting a key stakeholder introduces the possibility of delay

or changes to the project.
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What we will learn?

 Claims management planning

 Design management

 Design review

 Project management during the design phase

 Other parts of project management

 Contract documents

 Development and review of construction contract(s) terms and conditions



Claims Management Planning 
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Introduction

Applying the same level of expertise much earlier becomes a tool for prevention and 

resolution. 

This is far more cost-effective approach to the problem of construction claims



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
براي مدیریت ادعاء و جلوگیري از دعاوي و اختلافات در پروژه) Design Phase(توسعه و مدیریت برنامه در فاز طراحی 

55

Introduction
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Recommended framework of Design phase related to claim management
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Design Management
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Introduction

Based on PMBOK Extension

 A clear and carefully described

 Scope of work

 Reasonable schedule

 Appropriate method of project execution tailored to the type of project

 Acceptable degree of risk involved

contribute to the elimination of claims.
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Introduction

Based on CMAA

 Design management consists of three parts:

1. Design phase schedule, major milestones, and deliverables

2. Design progress meetings

3. Design contract administration
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Design phase schedule, major milestones, and deliverables

Based on CMAA

 Developing a proper design phase schedule, which details

 Critical design activities

 Major deliverables

 Key owner decisions and major milestones

is essential to ensure that the designer’s activities are

identified and monitored.

Sufficient time should be allowed for the design scope to be completed properly so that 

program goals are met. 

See File #3-1
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Design phase schedule, major milestones, and deliverables

 The CM should track design progress against

 Schedule

 Invoices

to monitor progress toward completion.

 Design progress should be coordinated with associated efforts such as permitting,

right-of-way and land acquisition activities, and funding constraints.

 The absence of an accurate design phase schedule

inhibits the ability of the CM and project team to

evaluate progress during this phase and

may lead to potential delays and schedule revisions.
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Design phase schedule, major milestones, and deliverables

 The CM should produce a project management plan that will document

specific methods and procedures

used to manage the design phase, including

communication protocols and procedures.

The CM, in conjunction with the design team, establishes and reviews the content of the 

design management plan. 

What should be included in design management plan?
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Design phase schedule, major milestones, and deliverables

 The design management plan should include

 Sections on project organization

 Communication procedures

 Quality control

 Cost control

 Schedule control

 Document control

 Design contract administration

See File #3-2
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Design progress meetings

 The CM should

1. Schedule regular design management

meetings and

2. Maintain formal minutes

documenting decisions and action

items.

 The designer, owner, CM and other

key stakeholders should attend the

meeting.
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Design progress meetings

 The purpose of the meeting is to

 Address project issues that have arisen during the design phase

 Provide direction to the designer

 Address progress changes and concerns

 Changes that have not been addressed in corresponding budget and/or schedule

revisions:

 Creates an imbalance between scope, schedule, and budget

 May increase the potential for disputes and claims
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Design progress meetings

 Monitoring the designer’s progress can be difficult unless

clearly defined deliverable milestones are established in the design schedule

that allow monitoring of each milestone.

 The CM should monitor the progress of each design milestone based on a proper

evaluation of the actual content of the deliverable

not based upon expended design or engineering hours.

Minimizing design errors and omissions also helps avoid disputes and claims

during construction.
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Design contract administration

 The CM administers the designer’s contract on behalf of the owner.

 This role includes:

1. Administration of progress payments to the designer

2. Tracking deliverables against milestone and schedule commitments by the

designer

3. Leading the collective review of the progressing design by all parties

involved in such review
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Recommended framework of Design phase related to claim management
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Introduction

 The designer is primarily responsible for producing a design that complies with

program requirements as established in the design contract.

 The owner may engage other parties, including the CM, to review the design to

1. Independently confirm the compliance and

2. Quality of the design prior to construction.

so that project construction proceeds without experiencing delays

or disputes over design intent.

Who is ultimately responsible for the final design?
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Introduction

While these third-party reviews may identify apparent

issues regarding the design,

the designer remains ultimately responsible for

the final design.

Who is ultimately responsible for the final design?
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Introduction

 Design reviews consist of:

1. Quality control process

2. Programmatic reviews

3. Peer reviews

4. Constructability reviews

5. Bid readiness review

6. Value engineering

7. Bid packaging
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Quality control process

 The designer is responsible for producing a design that meets

1. Program requirements and

2. Standard of care for such efforts.

 Standard of care is the only degree of prudence and caution required of

an individual who is under a duty of care.

 The requirements of the standard are closely dependent on

circumstances.

 The CM provides a measure of quality assurance to the owner through design

phase schedule monitoring,

independently assessing the designer’s efforts.
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Quality control process

ODOT’s Bridge Design Division has gone

through this 12-step program and developed

its own QC/QA plan
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Quality control process
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Programmatic reviews
 The CM performs a programmatic review of the design focused on the owner’s

project objectives and goals.

 This review also confirms whether the designer’s proposed design solutions meet

other directives and clarifications provided by the owner during the design phase

such as the owner’s use of standard products, maintenance concerns,

and similar requirements.

 The CM also determines whether the designer has complied with previous review

comments.

All these actions reduce the need for changes to the design which can impact the 

project’s scope, schedule, and budget.
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Programmatic reviews
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Peer reviews

 An owner may engage other designers to perform a peer review of design

deliverables to determine whether the design is clear and complete.

 This review can also assess the quality of

 Design solutions,

 Design appropriateness,

 Cost effectiveness,

 Durability, and

 Code compliance,

 Among other factors

Who manage this process?
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Peer reviews

 The CM manages and coordinates peer reviews by other designers to

ensure that an objective assessment is performed solely for the benefit of

improving the quality of the design deliverables.

Who is ultimately responsible for the final design?



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
براي مدیریت ادعاء و جلوگیري از دعاوي و اختلافات در پروژه) Design Phase(توسعه و مدیریت برنامه در فاز طراحی 

3030

Peer reviews

Again, while the owner’s designer remains responsible for the quality of the design, 

these peer reviews of the design can also reduce the likelihood of disputes and claims 

during construction. 

Who is ultimately responsible for the final design?
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Constructability reviews

 The purpose of a constructability review is to allow construction expertise to

improve design solutions and to improve the ease of construction.

 The CM, through the performance of a constructability review,

 Assists the owner and designer by identifying issues that may unintentionally

increase

 Difficulty of construction

 Possible errors,

 Ambiguities, and

 Omissions in the design

The likelihood of changes and claims will increase if corrections take place during 

construction.

Who is ultimately responsible for the final design?
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Constructability reviews

 The CM’s review does not preempt the responsibility of the designer.

 The CM’s role is

 Advisory

 Intended to identify construction issues

 Intended to address issues before the contract is bid

Who is ultimately responsible for the final design?
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Value engineering

 The CM may recommend that the owner and designer host a value engineering

workshop as part of the design management plan

1. If progressing design has exceeded the project budget or

2. If the project team believes that alternative design solutions should be

considered.

What are the responsibilities of CM and Designer in this step?
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Value engineering

 CM

1. The CM can perform this task or

2. The CM can assist the owner in the engagement of a Certified Value

Specialist to conduct the VE workshop.

 Designer

1. The designer should respond to each recommendation and

2. The designer should advise the owner and CM as to whether the

recommendation has been incorporated, and

3. If not, why not.

What are the responsibilities of CM and Designer in this step?
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Value engineering

Who is ultimately responsible for the final design?

CM, DESIGNER, OR EVEN VALUE ENGINEER?
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Value engineering

 Again, while the designer retains full responsibility for the design,

the intended VE workshop benefits are to ensure that

1. Design includes the most appropriate design solutions

2. Design maintains the balance between scope, schedule, and budget.

By doing so, the likelihood of disputes and claims is reduced

Who is ultimately responsible for the final design?

CM, DESIGNER, OR EVEN VALUE ENGINEER?
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Quality plan evaluation criteria
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Bid readiness review

 The CM leads the review of the “bid-ready” documents to confirm that

bid documents allow interested, qualified bidders to submit a responsive,

responsible bid for the proposed scope of work.

 The bid documents and instructions should clearly identify all forms

and documents interested bidders are required to submit.

Any drawbacks may increase the possibility of subsequent disputes or claims

Common documents prepared by A/E or CM
1. Instructions to bidders
2. Proposal form
3. General conditions or general provisions
4. Supplementary conditions
5. Drawings
6. Technical specifications
7. Contract document forms
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Bid packaging

 The CM may be required to provide recommendations to the owner and designer

regarding

limits and scope of work of multiple contract packages within a project

or program.

 The CM should carefully consider the coordination and interdependency of each

contract package.

Clear and accurate coordination of interfaces of adjacent contracts will mitigate 

potential disputes and claims arising out of gaps in scopes of work or inconsistent or 

overlapping requirements.
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Recommended framework of Design phase related to claim management
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Introduction

 The CM continues in its role of providing project management on behalf of the

owner

consistent with its contractual obligations.

 This management effort focuses on the development of

 Design documents (discussed)

 Project schedule

 Project budget

 Contingencies

 Other issues and concerns
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Schedule – Design schedule

 It is critical that the CM tracks and manages schedule progress during the design

phase,

1. For timely performance and completion of design deliverables,

2. To ensure adequate time is allotted for the construction phase to prevent

construction activities from becoming compromised or compressed,

which increases

1. Potential for delays and claims, or

2. Increases bid amounts
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Schedule – Pre-construction schedule

 During this review, the CM may also develop an owner’s pre-construction

schedule to

determine a possible construction work plan that may identify

 Other issues,

 Constraints, or

 Performance requirements

o This pre-construction schedule should also confirm the

construction contract duration and interim milestone dates

and will be used for cost estimating.

By presenting a realistic duration and anticipating project specific conditions, the 

possibility of disputes and claims arising from disputes around these issues will be 

reduced.
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Budget

 The CM confirms

1. Whether the construction cost of the current design is within the project budget

2. Whether corrective actions are required

An imbalance between the scope and budget for the project creates a potential for 

changes and disputes. 
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Budget

 A design that exceeds budget will need revisions,

which will likely require additional design time

Managing a formal process for identifying owner requests for additional scope and

estimating the cost associated with such scope changes

enables the designer to design to budget and reduces the need for later value

engineering or scope changes.
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Contingencies

 The CM advises the owner as to the need and extent of project contingencies for

 Design

 Bidding

 Construction changes

 Project risks

 Each contingency account is for a specific purpose but may transfer to other

accounts if not used.

The establishment of appropriate contingencies provides the resources to deal with the 

impacts of these unknowns which helps to avoid disputes and claims by avoiding late 

changes to design and/or schedules.
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Recommended framework of Design phase related to claim management
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Third party management

 During the design phase,

the CM may assist the owner in the coordination and management of third

parties including

other consultants, testing labs, utilities, real estate acquisition,

commissioning, and planned owner furnished fixtures,

furnishings, and equipment.

 If third-party responsibilities are not executed as required and planned,

the possibility of subsequent disputes and claims increases

due to delays awaiting necessary actions of the third parties.
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Project delivery method assessment

1. If a delivery method has already been selected,

CM assists in evaluating the continued suitability of the delivery method

to meet the owner’s project requirements.

 This includes a review of current design deliverables to confirm

that the content and direction is consistent with the needs of the

delivery method.

2. If a delivery method has not yet been selected,

CM may assist the owner in making the selection such that any required

deliverables by the designer and project team are consistent with the

requirements of the selected method.
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Qualitative/Quantitative risk assessments

 As a continuation of the risk management efforts, which commenced in the pre-

design phase,

CM should assist the owner in updating the risk register.

 At this time, the CM can assist the owner by performing a

quantitative risk assessment.

 This effort provides the project team with forecasts of probable

total project costs and schedule durations that can be expressed

with an associated quantified level of confidence.

 As new risks arise, or existing risks change,

the CM assists the owner in the development of mitigation

plans.

The risk management plan minimizes the potential of related disputes and claims.
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Market assessment

 The CM may also provide the owner with an assessment of the current construction

market, which may affect bidders.

 If the CM determines that the conditions are unfavorable, or inconsistent with

the assumptions made previously regarding probable cost and/or schedule,

the owner should consider the impacts of current conditions and revise the

project strategy in advance of advertising.

Otherwise the project may enter the market under circumstances

that could increase the likelihood of disputes and claims.



Contract Documents
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Importance of contract documents

 The contract documents will usually form the basis of any claim.

 The claimant’s entitlement to make a claim will usually be spelled out in the

conditions of contract,

as will the procedure to be followed in the event of a claim.

 If there is a disagreement between the parties as to design, quality, responsibility,

scope of works or procedures,

the contract is the place to look for guidance and resolution.
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Importance of contract documents

 Many forms of contracts are used to make sure that the owner’s objectives are

achieved.

 The American Institute of Architects’ (AIA) documents are used extensively

throughout the construction industry.

 Other types of contract forms are available from trade organizations such as the

Associated General Contractors of America and FIDIC.

 Whatever forms are used,

it is important to understand that they are only a starting point and

CM/GCs lawyers must review them for potential risks and

applicability to the project at hand.
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Importance of contract documents

 The project manager (PM) must also review and understand

 All construction contracts

 Associated general conditions

 Supplemental conditions.

They are the real “teeth” of the contract.

if a law or organization has teeth, it has the

power to make people obey it

When a contract is initially read,

not all of the elements are understood.

All PMs should read the contract several times.

when a problem arises, the first document to come out is the contract
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Preparing for contract risk management
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Preparing for contract risk management

The most prevalent forms of contracts include stipulated sum (lump sum), cost plus,

guaranteed maximum price (GMP), unit price, construction management,

construction management with risk, construction management with no risk, time

and material (T&M), Hybrid forms, etc.

How to select a form of contract?

 It is almost impossible to state that one type of construction contract would be more

advantageous than another type.

 Each contract form has its place, depending upon the circumstances at the time of

consideration.

CM/GCs are usually given a contract by the owner.
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AIA

https://dralavipour.com/blog/view/AIA-intro

https://dralavipour.com/blog/view/AIA-intro
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FIDIC
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FIDIC
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FIDIC

 This book was published in 1957 in an easy to recognize red cover.

 This and its rather lengthy title often caused it to be referred to as

The Red Book

Was based on the ACE-Form.
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FIDIC

 The major legal systems of the world

 Common law

 Romano-Germanic law or Civil law

 Socialistic law

 Islamic or Shari’a
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FIDIC

 At the same time, FIDIC decided that in line with its services to the construction

industry, there was also a need for demarcation between the various contractual

agreements entered into between parties. The result was:

 FIDIC publishes many standard forms, but the most common forms:

 Short Form Contract (Green book) (1999)

 Construction Contract (Red Book) (2017)

o Construction for Subcontract (2011)

o Multilateral Development Banks (MDBs) Construction Contract

(2006)

 Plant and Design-Build Contract (Yellow book) (2017)

 Design, Build and Operate (DBO) Contract (Gold Book) (2008)

 EPC/Turnkey Contract (Silver book) (2017)
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Which FIDIC contract should be used?
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Which FIDIC contract is more common?

The Red book is by far the most widely known and used.

From this point onwards, we will primarily deal with the
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FIDIC – Red book
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FIDIC – Red book

 It follows three basic concepts:
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FIDIC – Red book

 Concept 1
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FIDIC – Red book

 Concept 2
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FIDIC – Red book

 Concept 3



By: Alavipour, PhD, PMP, CMIT www.dralavipour.com .ذکر مطالب فوق تنها در صورت ذکر منبع بلامانع است

مدیریت ادعاء و اختلافات در طول چرخه حیات پروژه
براي مدیریت ادعاء و جلوگیري از دعاوي و اختلافات در پروژه) Design Phase(توسعه و مدیریت برنامه در فاز طراحی 

7373

Typical contract documents – FIDIC 2017

 FIDIC 2017: The contract documents will typically comprise the following:

(a) the Contract Agreement; ( پیماننامھموافقت )

(b) the Letter of Acceptance; ( پذیرشابلاغیھ )

(c) the Letter of Tender; ( مناقصھپیشنھادنامھ )

(d) the Particular Conditions Part A – Contract Data; ( قرارداداطلاعات-خصوصیشرایط )

(e) the Particular Conditions Part B – Special Provisions; ( خاصمفاد-خصوصیشرایط )

(f) these General Conditions; ( عمومیشرایط )

(g) the Specification; ( فنیمشخصات )

(h) the Drawings; ( ھانقشھ )

(i) the Schedules (if bill of quantities exists, it should be included here);

(j) the JV Undertaking (if the Contractor is a JV); and

(k) any other documents forming part of the Contract.
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Typical contract documents – FIDIC 2017

 FIDIC 2017: The contract documents will typically comprise the following:
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Typical contract documents – FIDIC 2017

 FIDIC 2017: The contract documents will typically comprise the following:
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Typical contract documents – FIDIC 2017

 FIDIC 2017: The contract documents will typically comprise the following:
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Typical contract documents – 4311نشریه
 اسناد و مدارك: موافقت نامه2ماده

موافقت نامه
شرایط عمومی
شرایط خصوصی
 کلی و تفصیلی(برنامه زمانی(
فهرست بها و مقادیر کار
مشخصات فنی عمومی
مشخصات فنی خصوصی
دستورالعملها و استانداردهاي فنی
نقشه ها
اسناد تکمیلی
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Typical contract documents – In case of discrepancy

What if there is a discrepancy between contract documents? 
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Typical contract documents – FIDIC 2017

 Most contracts will provide that all the documents shall be mutually explanatory,

but in the case of ambiguity or discrepancy,

they are to be read in a stated order of precedence.

Priority between bill of quantities and schedule goes to the

schedule!

(See FIDIC 2017 Red Book, Sub‐Clause 1.5 [Priority of Documents])

What if there is a discrepancy between contract documents? 
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Typical contract documents – 4311نشریه

پیمانمداركواسنادبیندوگانگیوجودصورتدر،

دارداولویتپیمانمداركواسناددیگربرپیمانموافقتنامه.
باترتیببهاولویتباشد،فنیمشخصاتبهمربوطدوگانگیهرگاه

.iخصوصیفنیمشخصات

.iiاجراییهاينقشه

.iiiعمومیفنیمشخصات

داردیتاولوپیمانمداركواسناددیگربربهافهرستباشد،کاربهايبهمربوطدوگانگیاگر.

What if there is a discrepancy between contract documents? 
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Typical contract documents – 4311نشریه

What if there is a discrepancy between contract documents? 
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Typical contract documents – Other documents

But the problem occurs due to “any other documents”

Let’s see! 
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Typical contract documents – Other documents

 With regard to the last item on the list ‘Other documents’,

there is a great temptation for those whose job it is to prepare and compile the

contract documents, to

‘dump’ all sorts of documents into this section.

 Typically these may consist of:

correspondence between the parties between the time of tender and the letter of

acceptance, tender queries and clarifications, tender bulletins, minutes of meetings

during the negotiation process, the Contractor’s proposals for executing the works,

offers to complete the project differently from that of the tender documents or value

engineering proposals and such like.

So, what is the matter?
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Typical contract documents – Other documents

 The potential for conflict between such documents and the main contract

documents becomes high in such a situation,

may not reflect the pre‐contract negotiations and a

subsequent agreement between the parties.

 Example:

If we look at a situation whereby the Contractor has negotiated a reduction in the

time for interim payments to be made from 56 to 40 days and this was recorded in

meeting minutes included in ‘Other documents’

then, on a strictly contractual basis, the 56 days in the general conditions

would still have precedence over such an agreement and

effectively render the agreement null and void.
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Typical contract documents – Other documents

 Remember?

 One of the important factors to cause disputes is contract interpretation? And

 It is true to say that if the contract documents are poorly drafted and compiled,

the potential for disputes increases tremendously.

How to solve?

Let’s see! 
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Typical contract documents – Other documents

 It is infinitely preferable to

1. Keep the ‘other documents’ section as small as possible

2. Amend the tender documents

to take into account any changes that have been

i. Negotiated

ii. Agreed

between the parties

within the appropriate section of the contract documents.
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Typical contract documents – Other documents

Rather than just including the tender queries and responses as an

addendum to the contract,

as is often the practice,

the contract documents should be

amended to

reflect the instructions given in the

responses to such queries.

When is the best time to complete and sign the contract?



Development and Review of Construction 
Contract(s) Terms and Conditions 



سپاس از توجهتان

www.dralavipour.com

T.me/alavipour_pm

@Alavipour_pm

@ACEMI_Social


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Slide Number 56
	Slide Number 57
	Slide Number 58
	Slide Number 59
	Slide Number 60
	Slide Number 61
	Slide Number 62
	Slide Number 63
	Slide Number 64
	Slide Number 65
	Slide Number 66
	Slide Number 67
	Slide Number 68
	Slide Number 69
	Slide Number 70
	Slide Number 71
	Slide Number 72
	Slide Number 73
	Slide Number 74
	Slide Number 75
	Slide Number 76
	Slide Number 77
	Slide Number 78
	Slide Number 79
	Slide Number 80
	Slide Number 81
	Slide Number 82
	Slide Number 83
	Slide Number 84
	Slide Number 85
	Slide Number 86
	Slide Number 87
	Slide Number 88
	Slide Number 89
	Slide Number 90
	Slide Number 91
	Slide Number 92
	Slide Number 93
	Slide Number 94
	Slide Number 95
	Slide Number 96
	Slide Number 97
	Slide Number 98
	Slide Number 99
	Slide Number 100
	Slide Number 101
	Slide Number 102
	Slide Number 103
	Slide Number 104
	Slide Number 105
	Slide Number 106
	Slide Number 107
	Slide Number 108
	Slide Number 109
	Slide Number 110
	Slide Number 111
	Slide Number 112
	Slide Number 113
	Slide Number 114
	Slide Number 115
	Slide Number 116
	Slide Number 117
	Slide Number 118
	Slide Number 119
	Slide Number 120
	Slide Number 121
	Slide Number 122
	Slide Number 123
	Slide Number 124
	Slide Number 125
	Slide Number 126
	Slide Number 127
	Slide Number 128
	Slide Number 129
	Slide Number 130
	Slide Number 131
	Slide Number 132
	Slide Number 133
	Slide Number 134
	Slide Number 135
	Slide Number 136
	Slide Number 137
	Slide Number 138
	Slide Number 139
	Slide Number 140
	Slide Number 141
	Slide Number 142
	Slide Number 143
	Slide Number 144
	Slide Number 145
	Slide Number 146
	Slide Number 147
	Slide Number 148
	Slide Number 149
	Slide Number 150
	Second Section.pdf
	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43

	Third Section.pdf
	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Slide Number 56
	Slide Number 57
	Slide Number 58
	Slide Number 59
	Slide Number 60
	Slide Number 61
	Slide Number 62
	Slide Number 63
	Slide Number 64
	Slide Number 65
	Slide Number 66
	Slide Number 67
	Slide Number 68
	Slide Number 69
	Slide Number 70
	Slide Number 71
	Slide Number 72
	Slide Number 73
	Slide Number 74
	Slide Number 75
	Slide Number 76
	Slide Number 77
	Slide Number 78
	Slide Number 79
	Slide Number 80
	Slide Number 81
	Slide Number 82
	Slide Number 83
	Slide Number 84
	Slide Number 85
	Slide Number 86
	Slide Number 87
	Slide Number 89
	Slide Number 90


