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[bookmark: _Toc368316238]GENERAL PROVISIONS
The Parties, Definitions, and Intent
The term “Owner” means Click here to enter text. whose mailing address is Click here to enter text. and includes its designated representatives and its successors and assigns.
The term “Construction Manager”, hereinafter referred to as the “CM” means Click here to enter text. whose address is Click here to enter text..
The term “Designer” means Click here to enter text. whose address is Click here to enter text.
The term “Designer” includes the authorized representatives of the Designer, its consultants, or any successor or other firm or person designated by the Owner to act in the same capacity.
The term “Project” means Click here to enter text. including associated site improvements and appurtenances and structures to be constructed on certain premises located in Click here to enter text. 
The Project is more fully described in the Contract Documents.
The term “Contractor” means the individual, partnership, firm, corporation or other business entity that contracts with Owner to furnish labor or materials or both at the Project or otherwise in connection with the Project.
The term “Contract Documents” means the Instructions to Bidders, the Contract between Contractor and Owner (hereinafter referred to as the “Contract”), these General Conditions and any Supplemental Conditions furnished to the Contractor, the drawings and specifications furnished to the Contractor and all exhibits thereto, addenda, bulletins and change orders issued in accordance with these General Conditions to any of the above, and all other documents specified in Exhibit B of the Standard Form of Contract Between Owner and Contractor, CMAA Document A-2, 2013 edition.
The term “Work” means furnishing by the Contractor of all labor, materials, tools, equipment, supplies, services, supervision, and performance by the Contractor of all operations as required by the Contract Documents
The term “subcontractor” means any individual, partnership, firm, corporation or other business entity that has a contractual relationship with a contractor or any other subcontractor to furnish labor, equipment or materials for performance of the Work at the site. Each subcontractor shall be required by the party with whom it contracts to agree to comply with these General Conditions and any other applicable Contract Documents.
[bookmark: _GoBack]The term “supplier” means any manufacturer, fabricator, distributor or vendor having a contract with the Contractor or with any subcontractor to furnish materials or equipment to be incorporated into work by the Contractor or any subcontractor.
The Contract price is stated in this Contract and, including authorized change orders thereto, is the total amount payable by the Owner to the Contractor for the performance of the Work specified by the Contract Documents. 
The Contract time is the number of days included in the Contract Documents for completion of the Work specified therein.
The term “substantial completion” is the date determined by the CM in consultation with the Designer when the Work has progressed to the point that it is sufficiently complete in accordance with the Contract Documents so that the Owner may fully occupy and use the Project or designated portion thereof for the use for which it is intended, with all of the Project’s parts and systems operable as required by the Contract Documents.
A “day” is a calendar day of twenty-four (24) hours measured from midnight to the next midnight. When any period of time is referred to in the Contract Documents by days, it shall be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday, Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day shall be omitted from the computation.
When the CM issues a Notice of Award to the successful bidder, the notice shall be accompanied by two (2) unsigned counterparts of this Contract and all other Contract Documents. Within fifteen (15) days thereafter the Contractor shall execute and deliver two (2) counterparts of this Contract to the CM with all other Contract Documents attached.
By executing the Contract, the Contractor represents that it has examined the Contract Documents thoroughly; visited the site to become familiar with local conditions that may in any manner affect cost, progress or performance of the Work; become familiar with federal, state and local laws, ordinances, rules and regulations that may in any manner affect cost, progress or performance of the Work; and studied and carefully correlated the Contractor’s observations with the Contract Documents.
The Contract Documents comprise the entire Contract between the Owner and the Contractor concerning the Work. The Contract Documents are complementary and what is called for in one is as binding as if called for by all.
It is the intent of the Contract Documents to describe a functionally complete Project, or part thereof, to be constructed. Any labor, materials or equipment that may reasonably be inferred from the Contract Documents as being required to produce the intended result shall be supplied whether or not specified. When words that have a customary technical or trade meaning are used to describe labor, materials or equipment, the words shall be interpreted in accordance with that meaning. References to standard specifications, manuals or codes of any technical society, organization or association or to the laws or regulations of any governmental authority shall mean the latest standard specification, manual, code, laws or regulations in effect at the time of opening of bids except as may be otherwise specifically stated.
The CM shall transmit to the Contractor written clarifications and interpretations of the requirements of the Contract Documents. Such clarifications and interpretations shall be consistent with or reasonably inferable from the overall intent of the Contract Documents.
If, during the performance of the Work, the Contractor finds a conflict, error or discrepancy in the Contract Documents, the Contractor shall so report to the CM in writing at once. Before proceeding with the work affected thereby, the Contractor shall obtain a written interpretation or clarification from the CM. Any work done before the CM renders its decision is at the Contractor’s sole risk.
If any portion of the Contract Documents conflicts with any other portion, the various documents comprising the Contract Documents shall govern in the following order of precedence: the Owner-Contractor Contract and any properly executed change orders thereto; the Supplemental Conditions; the General Conditions; the specifications; the Instructions to Bidders; the drawings. As between figures given to drawings and the scaled measurements, the figures shall govern. Detailed drawings shall be given precedence over general drawings.
 The Contractor agrees that nothing contained in the Contract Documents or any agreement between the Owner and the CM or the Owner and the Designer creates any contractual relationship between or among the CM, the Designer and the Contractor. The Contractor is not a beneficiary of any agreement between the Owner and the CM, or between the Owner and the Designer and covenants not to sue the CM or Designer based upon or claiming to be based upon its being a third party beneficiary of such agreements.
Whenever materials or equipment are specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular supplier, the naming of the item is intended to establish the type, function and quality required. Unless the name is followed by words indicating that no substitution is permitted, materials or equipment of other suppliers may be accepted if sufficient information is submitted to allow determination that the material or equipment proposed is equivalent or equal to that named. Proposals for substitutions of material and equipment shall not be accepted from anyone other than the Contractor. If the Contractor desires to propose a substitution, the Contractor shall submit a written proposal to the CM, who shall submit the proposal to the Designer for acceptance thereof. The proposal shall certify that the substitute will perform adequately and achieve the results called for by the design, be similar and of equal substance to that specified and be suited to the same use as that specified. The proposal shall state that the evaluation and acceptance of the substitute will not prevent the Contractor from achieving substantial completion on time, state whether or not acceptance of the substitute for use in the Work shall require a change in any of the Contract Documents or in the provisions of any other contract for work on the Project to adapt the design to the substitute, and state whether or not incorporation or use of the substitute in connection with the Work is subject to payment of any license fee or royalty. The proposal shall contain an itemized estimate of all costs that shall result from acceptance of such substitute, including costs of redesign and claims of other contractors affected by the resulting change, all of which shall be considered in evaluating the proposed substitute. The CM may require the Contractor at the Contractor’s expense to furnish additional data about the proposed substitute.
 If specific means, methods, techniques, sequences or procedures of construction are indicated in or required by the Contract Documents, the Contractor may propose a substitute means, method, sequence, technique or procedure of construction if the Contractor submits sufficient information to allow the CM and Designer to determine that the proposal for substitution is equivalent to that indicated or required by the Contract Documents. The procedure for review of the proposed substitute shall be similar to that provided in Paragraph 1.1.22.
The CM shall be allowed by the Contractor a reasonable time, but not less than seven (7) days, to consult with the Designer to evaluate each proposal for substitution. No substitute shall be ordered, installed or used without the CM’s and the Designer’s prior written acceptance that shall be evidenced by either a change order or other appropriate documentation transmitted to the Contractor by the CM.
The Contractor may be required to furnish, at the Contractor’s expense, a special performance guarantee or other surety with respect to any substitute.
Whether or not the CM accepts a proposal for substitution, the Contractor shall reimburse the Owner for the charges of the CM and Designer for evaluating each proposal for substitution.
Whenever in the Contract Documents the term “as ordered,” “as directed,” “as required,” “as allowed,” “as approved” or terms of like effect or import are used or the adjectives “reasonable,” “suitable,” “acceptable,” “proper” or satisfactory” or adjectives of like effect or import are used to describe a requirement, direction, review or judgment of the CM or Designer as to the Work, it is intended that such requirement, direction, review, or judgment shall be solely to evaluate the Work for compliance with the Contract Documents. The use of any such term or adjective shall not be deemed to assign to the Owner, CM, or Designer any duty or authority to supervise, control or direct the furnishing or performance of the Work.
Ownership and Use of Drawings and Specifications are within the owner and the contractor has no ownership rights in the contract documents. 
The Contractor shall be furnished two (2) copies of the Contract Documents. Additional copies shall be furnished upon request for the cost of reproduction.
The Contractor shall have no ownership rights in any of the Contract Documents, including the drawings, specifications or other documents prepared by the Owner, the Designer, or the CM.
[bookmark: _Toc368316239]THE OWNER AND CONTRUCTION MANAGER
Responsibilities
1.1.1. The CM shall administer the Contract as described herein. The CM in performing under this Contract is acting as the Owner’s principal agent in all matters regarding this Contract. Nothing in this Contract shall be construed to mean that the CM is a fiduciary of the Owner.
1.1.2. The Owner and Designer shall communicate with the Contractor only through or in the manner prescribed by the CM who shall have full authority to act with regard to all aspects of the Project.
1.1.3. The Contractor shall, within five (5) days after the earlier of the notice to proceed or the effective date of this Contract, file with the CM a list of all persons who are authorized to sign documents such as contracts, certificates and affidavits on behalf of the Contractor and to fully bind the Contractor to all conditions and provisions of such documents, except that in the case of a corporation, the Contractor shall file with the CM a certified copy of a resolution of the board of directors of the corporation in which are listed the names and titles of those personnel who are authorized to sign documents on behalf of the corporation and to fully bind the corporation to all the conditions and provisions of such documents.
1.1.4. Information and services under the Owner’s control shall be furnished promptly by the Owner.
1.1.5. Except as provided in Paragraph 9.1.1 the CM shall not revoke, alter, enlarge, relax or release any requirements of the Contract Documents or approve or accept any portion of the Work not performed in accordance with the Contract Documents or to issue instructions contrary to the Contract Documents.
1.1.6. The CM shall establish and implement a program to monitor the quality of the Work in order to assist in guarding the Owner against defects and deficiencies in the Work. Neither the Owner, the CM, nor the Designer shall supervise, control, direct, have authority over, or be responsible for the Contractor’s means, methods, techniques, sequences or procedures of construction; nor shall they be responsible for the Contractor’s safety precautions and programs incident thereto. Further, neither the Owner, CM, nor the Designer shall be responsible for the Contractor’s failure to comply with all laws and regulations applicable to the furnishing or performing of the Work, nor for the Contractor’s failure to furnish or perform the Work in accordance with the Contract Documents.
1.1.7. Neither the Owner, CM, nor Designer shall be responsible for the acts or omissions of the Contractor, any subcontractors or suppliers, or any other persons or organizations furnishing or performing any of the Work.
1.1.8. Observations by the CM and inspections, tests or approvals by others shall not relieve the Contractor from its obligations to perform the Work in accordance with the Contract Documents.
1.1.9. The CM shall have authority on behalf of the Owner to disapprove or reject Work where, in the opinion of the CM or the Designer, it does not conform to the requirements of the Contract Documents and, except in an emergency situation where person or property may be injured or damaged, all such disapprovals shall be communicated to the Contractor through the CM.
1.1.10. The CM shall have the authority and discretion to call, schedule and conduct job meetings to be attended by the Contractor, subcontractors, suppliers and others to discuss such matters as procedures, progress, problems and scheduling.
1.1.11. In consultation with the Designer, the CM shall establish procedures for processing shop drawings, samples, and other submittals.
1.1.12. The CM shall review all requests for changes and shall process change orders, including applications for a change of the Contract time.
1.1.13. The CM shall determine when the Contractor’s Work is substantially complete. In consultation with the Designer the CM shall issue appropriate Certificates of Substantial Completion, with attached lists of incomplete Work or other Work which does not conform to the requirements of the Contract Documents. At the time of substantial completion, only incidental corrective Work and final cleaning, if required beyond cleaning needed for the Owner’s full use, may remain for final completion. The Certificate of Final Completion shall similarly be prepared by the CM and be issued to the Contractor when the Contractor’s Work is complete and conforms to the requirements of the Contract Documents.
1.1.14. Engineering surveys to establish reference points for construction shall be provided to the extent necessary, in the CM’s judgment, to enable the Contractor to proceed with the Work. The Contractor shall be responsible for laying out the Work, shall protect and preserve the established reference points and shall make no changes or relocations without the prior written approval of the Owner. The Contractor shall report to the CM whenever any reference point is lost, destroyed or required relocation due to necessary changes in grades or locations. The Contractor shall be responsible for the accurate replacement or relocation of such reference points by professionally qualified personnel.
1.1.15. The Owner shall furnish, as indicated in the Contract Documents, the lands upon which the Work is to be performed, rights-of-way and easements for access thereto and such other lands that are designated for the use of the Contractor. Easements for permanent structures or permanent changes in existing facilities shall be obtained and paid for by the Owner. The Contractor shall provide at its expense all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.
Owner’s Right to Stop or Suspend the Work
1.1.16. If Work is defective or the Contractor fails to supply sufficient skilled workers, suitable materials or equipment or if the Contractor fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the Owner may order the Contractor to stop the Work or any portion thereof until the cause for such order has been eliminated.
1.1.17. The Owner may at any time and without cause suspend the Work or any portion thereof for a period of not more than one hundred eighty (180) days by notice in writing to the Contractor that shall fix the date on which work shall be resumed. The Contractor shall resume the Work on the date so fixed. 
1.1.18. This right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other party. Neither the CM’s authority to act under the terms of this Contract nor any decision made by the CM in good faith either to exercise or not to exercise such authority shall give rise to any duty on the part of the CM to the Contractor, any subcontractor, any supplier, any of their agents or employees or any other person performing or furnishing any of the Work.
1.1.19. If the performance of all or part of the Work is suspended for an unreasonable period of time by an act of the Owner or the CM, or by failure of either of them to act within the time specified in this Contract, the Contractor shall be entitled to a change in the Contract price or time in accordance with the provisions of Article 9. No change in the Contract price or time shall be made for failure of any suspension to the extent that performance would have been so suspended pursuant to Paragraph 2.2.1 or for which an adjustment is provided for or excluded under any other provision of this Contract. No request for a change in the Contract price or time shall be allowed: for any costs incurred prior to the date the Contractor shall have notified the CM in writing of the act or failure to act involved, but this requirement shall not apply as to a request resulting from a suspension order; for any request for an extension of time required for performance, unless within twenty (20) days after the act or failure to act involved, the Contractor submits to the CM a written statement setting forth, as then practicable, the extent of such requested time extension; and unless the requests for increased costs or for a time extension, in an amount stated, are submitted in writing within twenty (20) days after the end of such suspension.
1.1.20. No request by the Contractor for a change in the Contract price or time under Paragraph 2.2.4 shall be allowed if such request is made after final payment. 
The Owner’s Right to Perform Work
1.1.21. If the Contractor fails within a reasonable time after written notice of the CM to proceed to correct defective Work or to remove and replace rejected Work as required by the CM in accordance with Paragraph 10.2.1, if the Contractor fails to perform the Work in accordance with the Contract Documents or if the Contractor fails to comply with any other provision of the Contract Documents, the Owner may, after seven (7) days written notice to the Contractor, correct and remedy any such deficiency. In exercising the rights and remedies under this Paragraph, the Owner shall proceed expeditiously. To the extent necessary to complete corrective and remedial action, the Owner may exclude the Contractor from all or part of the site, take possession of all or part of the Work and suspend the Contractor’s services related thereto, take possession of the Contractor’s tools, appliances, construction equipment and machinery at the site and incorporate in the Work all materials and equipment stored at the site or for which the Owner has paid the Contractor, but which are stored elsewhere. The Contractor shall allow the Owner, the Owner’s representatives, agents and employees such access to the site as may be necessary to enable the Owner to exercise its rights and remedies.
1.1.22. In the event the Owner exercises the rights and remedies specified in Paragraph 2.3.1, the Owner shall be entitled to an appropriate decrease in the contract price. All direct, indirect and consequential costs of the Owner related to such rights and remedies shall be charged to the Contractor and a change order shall be issued incorporating the necessary revisions in the Contract Documents. Such direct, indirect and consequential costs shall include, but not be limited to, fees and charges of the CM, engineers, architects, attorneys and other professionals, all court and arbitration costs and all costs of repair and replacement of work of others destroyed or damaged by correction, removal or replacement of the Contractor’s defective Work. The Contractor shall not be allowed an extension of the Contract time due to any delay in performance of the Work attributable to the exercise by the Owner of the Owner’s rights and remedies hereunder.
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Services
1.1.23. The Designer shall provide certain services on behalf of the Owner as hereinafter described. The Designer shall not be responsible for the Contractor’s means, methods, techniques, sequences or procedures of construction or the safety precautions and programs incident thereto. The Designer shall not be responsible for the Contractor’s failure to perform or furnish the Work in accordance with the Contract Documents or for the acts or omissions of the Contractor or of any subcontractor or supplier, or of any other person or organization performing or furnishing any of the Work.
1.1.24. The Designer shall provide to the Owner professional architectural and engineering services for all design phases of the Project and professional design services during construction as provided in this Contract. The services shall include customary architectural and civil, structural, mechanical and electrical engineering services as provided in the Agreement between Owner and Designer.
1.1.25. The Designer shall promptly review shop drawings, samples and other submittals, but the Designer’s review shall be only for conformance with the design concept of the Project and for compatibility with the design concept of the completed Project as a functioning whole as indicated in the Contract Documents, and shall not extend to means, methods, techniques, sequences or procedures of construction or to safety precautions or programs incident thereto. The review of a separate item as such shall not indicate approval of the assembly in which the item functions. The results of the Designer’s review of such submittals will be transmitted to the Contractor by the CM. The Contractor shall do no work without Contract Documents and required approved shop drawings, samples, or other submittals for such portions of the Work.
1.1.26. Should errors, omissions or conflicts in the drawings, specifications or other Contract Documents prepared by the Designer be discovered, the Designer shall prepare such clarification amendments or supplementary documents and provide consultation as may be required. This information shall be transmitted to the Contractor by the CM.
1.1.27. Subject to the limitations herein, the Designer may make visits to the site to carry out its responsibilities to the Owner concerning this Project.
1.1.28. The Designer shall only communicate with the Contractor, or with subcontractors and suppliers through the CM, or in the presence of the CM.
1.1.29. At the request of the Owner, the Designer may provide additional services regarding this Project. Any such additional services that are related to the Work shall be coordinated by the CM.
1.1.30. The Designer may provide assistance in the initial operation of any equipment or system such as start-up, testing, adjusting and balancing.
1.1.31. In case of the termination of the employment of the Designer, the Owner may appoint a Designer whose status under the Contract Documents shall be that of the former Designer.
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Access to the Work
1.1.32. The Owner, CM, Designer, testing agencies, governmental agencies with jurisdictional interests, and all parties designated by the Owner or the CM shall have access to the Work at all times. The Contractor shall provide proper and safe conditions for such access.
Contractor’s Review of Contract Documents
1.1.33. By submitting a bid, the Contractor has agreed that the Contract Documents, together with any supplementary written instructions issued by the Owner or CM that have become a part of the Contract Documents, appear accurate, consistent and complete insofar as can reasonably be determined. During the performance of this Contract, the Contractor shall report to the CM any error, inconsistency or omission in or of the Contract Documents, including any requirement that may be contrary to any usual construction practice, law, ordinance, rule, regulation or order of any public authority bearing on the performance of the Work
Supervision and Construction Procedures
1.1.34. The Contractor shall supervise, control and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the requirements of the Contract Documents. The Contractor shall be solely responsible for the means, methods, techniques, sequences and procedures of construction of the Work. The Contractor shall be responsible to verify that all completed Work complies with the requirements of the Contract Documents.
1.1.35. The Contractor shall designate in writing to the CM a competent full time resident superintendent to supervise, control and direct the Work. The superintendent shall not be replaced without written notice to and approval by the CM. The superintendent shall be the Contractor’s representative at the site and shall have authority to act on behalf of the Contractor. All communications given to the superintendent shall be as binding as if given to the Contractor. When requested by the CM, the Contractor shall provide a management chart and a list of personnel comprising the superintending staff and their areas of responsibility. All references herein to the superintendent shall be taken to mean the Contractor’s superintending staff. The superintendent shall, during the performance of the Work, remain on the Project site not less than eight hours per day, five days per week until termination of the Contract, unless the job is suspended or the Work is stopped by the CM or Owner. The superintendent shall not be employed or used on any other project during the course of the Work.
1.1.36. All communications to the Designer or to the Owner shall be submitted by the Contractor only through the CM.
1.1.37. The Contractor shall be solely responsible for all acts and omissions of the Contractor’s employees, subcontractors, suppliers and all other persons or organizations furnishing or performing any of the Work.
1.1.38. The Contractor’s responsibility to perform the Work in accordance with the Contract Documents is absolute and shall not be diminished by actions or duties of the Designer, the CM, or by any persons other than the Contractor.
1.1.39. The Contractor shall maintain at the site in a secure place one record copy of all drawings, specifications, addenda, written amendments, change orders, approved shop drawings, samples and submittals, and written interpretations and clarifications in good order and annotated to show all changes made during construction. These record documents shall be available to the CM and Designer for reference, and shall be delivered to the CM upon completion of the Work.
Labor and Materials
1.1.40. The Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform the Work as required by the Contract Documents. The Contractor shall at all times maintain good discipline and order at the site. Except in connection with the safety or protection of persons, Work or property at the site or adjacent thereto, and except as otherwise indicated in the Contract Documents, all work at the site shall be performed during regular working hours. The Contractor shall not permit overtime work or the performance of Work on Saturday, Sunday or any legal holiday without the CM’s written consent given after at least forty-eight (48) hours prior written notice by the Contractor to the CM. The Contractor shall furnish and assume complete responsibility for all materials, equipment, labor, transportation, construction equipment and machinery, tool, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing, performance, testing, start-up and completion of the Work.
1.1.41. All Work shall be performed in a skillful and workmanlike manner in accordance with industry standards.
1.1.42. The Contractor shall at all times provide competent and suitably qualified personnel to furnish and perform the Work in conformance with the requirements of the Contract Documents, and shall promptly remove from the site any person or organization that does not meet these requirements. The Contractor shall at all times maintain good order and strict discipline among its employees and shall require the same of its subcontractors, suppliers, or any other persons or organizations furnishing or performing the Work. The CM may require, in writing, the Contractor to remove from the Project any such person or entity the CM deems incompetent, careless or otherwise objectionable.
Use of Site
1.1.43. The Contractor shall confine construction operations, equipment, storage of materials and equipment and the activities of workers to the Project site, land and areas identified in and permitted by the Contract Documents and other land and areas permitted by law and regulations, rights-of-way, permits and easements and shall not unreasonably encumber the premises with construction equipment or other materials or equipment. The Contractor shall assume full responsibility for any damage to any such land, area or to the owner or occupant thereof or of any land or areas contiguous thereto resulting from the performance of the Work.
1.1.44. The Contractor shall not load or permit any part of any structure to be loaded in any manner that shall endanger the structure. The Contractor shall not subject any part of the Work or adjacent property to stresses or pressures that shall endanger it.
Maintenance of Site
1.1.45. During the progress of the Work, the Contractor shall keep the premises free from accumulations of waste materials, rubbish and other debris resulting from the Work. At the completion of the Work, the Contractor shall remove all waste materials, rubbish and debris from and about the premises as well as all tools, appliances, construction equipment, machinery and surplus materials and shall leave the site clean and ready for occupancy. The Contractor shall restore to original condition all property not designated for alteration by the Contract Documents.
1.1.46. If the Contractor fails to clean up during or at the completion of the Work, the Owner may do so as provided in Paragraph 6.3 and the cost thereof shall be charged to the Contractor.
Permits, Fees, and Notices
1.1.47. The Contractor shall obtain and pay for all construction permits and licenses required for the Work. The Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work and applicable at the time of opening bids or, if there are no bids, on the effective date of the Contract. The Contractor shall pay all charges of utility owners for connections and disconnections to the Work.
1.1.48. The Contractor shall give all notices and shall comply with all governmental laws and regulations applicable to the performance of the Work. Neither the Owner, CM nor Designer shall, except where otherwise expressly required by applicable laws and regulations, be responsible for monitoring the Contractor’s compliance with any laws and regulations.
Allowances
1.1.49. It is understood that the Contractor has included in the Contract price all allowances so named in the Contract Documents and shall cause the Work so covered to be done by such subcontractors or suppliers and for such sums within the limit of the allowances as may be acceptable to the CM. The Contractor agrees as follows:
1.1.49.1. The allowances include the cost to the Contractor, less any applicable trade discounts, of materials and equipment required by the allowances to be delivered at the site and all applicable taxes;
1.1.49.2.  The Contractor’s costs for unloading and handling on the site, labor, installation costs, overhead, profit and other expenses contemplated for the allowances have been included in the Contract price and not in the allowances; and
1.1.49.3. No demand for additional payment on account of the above costs shall be valid. Prior to final payment, an appropriate change order shall be issued as recommended by the CM to reflect actual amounts due the Contractor due to Work covered by allowances and the Contract price shall be correspondingly adjusted.	
Shop Drawings, Samples, and Other Submittals
1.1.50. The Contractor shall submit to the CM seven (7) copies of all shop drawings, samples and other submittals. These shall bear a stamp or specific written statement that the Contractor has satisfied its responsibilities under the Contract Documents with respect to the review of the submittal. All submittals shall be identified clearly as to material, supplier, pertinent data such as catalog numbers and the use for which intended, as the CM may require. The data shown on the shop drawings, samples, or other submittals shall be complete with respect to quantities, dimensions, specified performance, design criteria, materials and similar data to enable review of the information by the CM and the Designer.
1.1.51. The Contractor shall submit all shop drawings, samples and other submittals required by the Contract Documents to the CM with such promptness as to cause no delay in the Work.
1.1.52. Before submission of each shop drawing, sample or other submittal, the Contractor shall have determined and verified all quantities, dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed or coordinated each shop drawing, sample or other submittal with each other and with the requirements of the Work and the Contract Documents.
1.1.53. At the time of each submission, the Contractor shall give the CM specific written notice of each variation that the shop drawings, samples, or other submittals may have from the requirements of the Contract Documents and, in addition, shall cause a specific notation of each such variation to be made for each shop drawing, sample and other submittal.
1.1.54. Reviews of shop drawings, samples or other submittals by any party acting on the Owner’s behalf shall not relieve the Contractor from responsibility for any variation from the requirements of the Contract Documents unless the Contractor has in writing called the CM’s attention to that variation at the time of submission as required by Paragraph 4.9.4 and the Contractor has received written acknowledgement of each such variation incorporated into or accompanying the approval of each shop drawing, sample or other submittal. No review by the CM or Designer shall relieve the Contractor from responsibility for errors or omissions in the shop drawing, sample, or other submittal.
1.1.55. The CM shall endeavor to have the shop drawings, samples or other submittals reviewed and returned to the Contractor, with a written indication of approval or the reason for rejection, not later than twenty-one (21) days after the date of submission to the CM.
1.1.56. The Contractor shall make at its own expense any corrections to the shop drawings, samples or other submittals that are required by the Designer or the CM and shall resubmit the required number of corrected copies. The Contractor shall indicate in writing on each resubmittal any revisions other than or in addition to the corrections required on previous submittals.
1.1.57. Where a shop drawing, sample or other submittal is required by the Contract Documents, any related Work performed prior to the review, approval, and return to the Contractor of the pertinent submittal shall be the sole risk, expense and responsibility of the Contractor.
1.1.58. Shop drawings, samples or other submittals, in any part, in any form or in any stage of review or approval shall not constitute Contract Documents or parts thereof.
Cutting and Patching of Work
1.1.59. The Contractor shall do all cutting, fitting and patching of the Work as may be required to make its several parts come together properly and integrate with such other work.
1.1.60. The Contractor shall not endanger any work of others by cutting, excavating or otherwise altering their work and shall only cut or alter their work with the written consent of the CM and the others whose work shall be affected.
Damage to Work
1.1.61. If the Contractor, any of its subcontractors or suppliers, or any other persons or organizations furnishing or performing the Work, damages the work or property of the Owner, or the work or property of any other contractor on the site, or any other structures or facilities on the site, then the Contractor shall promptly remedy such damage.
Fees, Royalties, and Patents
1.1.62. The Contractor shall pay all license fees and royalties related to or necessary for the Work and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product or device that is the subject of patent rights or copyrights held by others.
1.1.63. If a particular invention, design, process, product or device is specified in the Contract Documents for use in the performance of the Work and if, to the actual knowledge of the Owner, CM or Designer, its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to others, the existence of such rights shall be specified in the Contract Documents.
Warranty
1.1.64. All materials and equipment shall be of good quality and new, except as otherwise provided in the Contract Documents. If required by the CM, the Contractor shall furnish reports of required tests or other satisfactory evidence, as to the kind and quality of materials and equipment. All materials and equipment shall be applied, erected, installed, connected, cleaned, used and conditioned in accordance with the instructions of the applicable supplier except as otherwise provided in the Contract Documents. However, no provision of any such instructions shall be effective to assign to the CM, the Designer, or their consultants, agents or employees any duty or authority to supervise, control or direct the furnishing or performance of the Work or any duty or authority to undertake responsibility contrary to the provisions of Paragraph 2.1.6 or 3.1.1.
1.1.65. The Contractor warrants and guarantees that all Work will be in accordance with the Contract Documents and will not be defective. All defective Work, whether or not in place, may be rejected, corrected or accepted as provided in the Contract Documents.
Taxes
1.1.66. The Contractor shall pay all sales, consumer, use, service, and other similar taxes required to be paid by the Contractor in accordance with the laws and regulations of the place of the Project that are applicable during the performance of the Work.
Indemnification
1.1.67. To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, CM, Designer, other contractors, and their consultants, agents and employees from and against damages, including consequential damages, losses, expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claims, demands, suits, damages, costs, expenses and attorneys’ fees are caused in whole or in part by negligent acts or omissions of the Contractor or any subcontractor, person or organization for whose acts the Contractor is liable.
1.1.68. In any and all claims against the Owner, CM or Designer, or any of their consultants, agents or employees by any employee of Contractor, any subcontractor or any person or organization employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 4.15.1 shall not be limited in any way by limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor, any such subcontractor, other person or organization under Workers’ Compensation Acts, disability benefit acts or other employee benefit acts.
1.1.69. To the extent permitted by law the indemnity provided in Paragraph 4.15.1 shall apply regardless of whether or not such claims, demands, suits, damages, costs, expenses and fees are caused in part by any person or entity indemnified hereunder.
Tests and Inspections
1.1.70. The Contractor shall give the CM timely notice of readiness of the Work for all required inspections, tests or approvals.
1.1.71. If laws or regulations of any public body having jurisdiction require any work or part thereof to specifically be inspected, tested or approved, the Contractor shall assume full responsibility therefore, pay all costs in connection therewith and furnish the CM the required certificates of inspection, testing or approval. The Contractor shall also be responsible for and shall pay all costs in connection with any inspection or testing required in connection with the Designer’s and the CM’s acceptance of a proposal for substitution of materials or equipment to be incorporated in the Work or of alternate materials or equipment submitted for approval prior to the Contractor’s purchase thereof for incorporation in the Work.
1.1.72. All inspections, tests or approvals other than those required by laws or regulations of any public body having jurisdiction shall be performed by organizations acceptable to the Owner and CM.
1.1.73. Inspections or testing performed exclusively for the Contractor’s convenience shall be the sole responsibility of the Contractor.
Existing Facilities, Structures and Physical Conditions
1.1.74. The Contractor shall have fully acquainted itself with the type and location of the Work and shall be responsible for having carefully examined and inspected any existing facilities and structures and conditions that may affect the Work, including without limitation those relating to and which may affect: the transportation, handling, delivery and storage of materials; the availability of labor; the availability of water and electricity; the availability, condition and use of roadways and other access to the Work; weather conditions; the type and location of surface and subsurface conditions; the type and location of surface and subsurface utility lines at the Project site and those adjacent to the Project site; other contracts to be entered into by the Owner relating to the Project that may affect the Work and require coordination and scheduling efforts by the Contractor; and the type, availability and storage of equipment, materials or supplies for use in performing the Work. The Contractor shall determine and fully acquaint itself with all regulations, codes, ordinances and provisions of law that affect the Work. 
1.1.75. Certain information and data is shown or indicated in the Contract Documents with respect to existing surface and subsurface conditions at or contiguous to the site. The Contractor shall determine the sufficiency of the information and shall conduct additional investigations as may be necessary to fully acquaint itself with the existing conditions or facilities at the site.
1.1.76. The Contractor shall be entitled to rely upon the accuracy of the factual data contained in reports of explorations and tests of surface and subsurface conditions at or contiguous to the site that have been used by the Designer in preparation of the Contract Documents and that have been furnished to the Contractor.
1.1.77. If the Contractor believes that:
1.1.77.1. Any factual data on which the Contractor is entitled to rely is inaccurate; or
1.1.77.2. Any existing surface or subsurface condition encountered at or contiguous to the site differs materially from that indicated or referred to in the Contract Documents, the Contractor shall, after becoming aware thereof and before performing any work in connection therewith, except in an emergency as permitted by Paragraph 5.3.2, promptly notify the CM in writing about the difference.
1.1.78. The CM shall review the pertinent conditions and, in consultation with the Designer, determine the necessity of additional investigations, explorations or tests with respect thereto, and advise the Owner in writing about the inaccuracy or difference. If the CM, in consultation with the Designer, determines that an existing surface or subsurface condition, facility or structure is materially different from that indicated or referred to in the Contract Documents, or that there exists a surface or subsurface condition at or contiguous to the site, of which the Contractor could not reasonably have been expected to have been aware, or to have been entitled to rely upon, the CM and Designer shall determine the extent to which the Contract Documents should be modified. The Contractor may be entitled to a change in the Contract price or time in accordance with the provisions of Article 9. The Contractor shall be responsible for the safety and protection of such condition, as provided in Article 5.
Asbestos, PCB’s, Petroleum, Hazardous Waste or Radioactive Material
1.1.79.  The Owner shall be responsible for any asbestos, PCB’s, petroleum, hazardous waste or radioactive material uncovered or revealed at the Project site which was not shown or identified in the Contract Documents to be within the scope of the Work and which may present a substantial danger to persons or property exposed thereto in connection with the Work at the site. The Owner shall not be responsible for any such materials brought to the Project site by the Contractor, subcontractor, suppliers or anyone else for whom the Contractor is responsible.
1.1.80. The Contractor shall immediately stop all Work in connection with such hazardous condition and in any area affected thereby, and notify the Owner and the CM (and thereafter confirm such notice in writing). The Owner shall promptly consult with the CM concerning the necessity for the Owner to retain a qualified expert to evaluate such hazardous condition or take corrective action, if any. The Contractor shall not be required to resume Work in connection with such hazardous condition or in any such affected area until after the Owner has obtained any required permits related thereto and delivered to the Contractor special written notice specifying that such condition and any affected area is or has been rendered safe for the resumption of the Work; or specifying any special conditions under which the Work may be resumed safely. If the Owner and the Contractor cannot agree as to entitlement to or the amount or extent of any adjustment, if any, in the Contract price or Contract time as a result of such work stoppage or such special conditions under which the Work is agreed by the Contractor to be resumed, an adjustment, if requested by the Contractor, shall be made therefore as provided in Paragraph 9.3 and 9.4.
1.1.81. If after receipt of such special written notice the Contractor does not agree to resume the Work based on a reasonable belief it is unsafe, or does not agree to resume such work under such special conditions, then the Owner may order such portion of the Work that is in connection with such hazardous condition or in such affected area to be deleted from the Work. If the Owner and the Contractor cannot agree as to entitlement to or the amount or extent of an adjustment, if any, in the Contract price or Contract time as a result of deleting such portion of the Work, then the dispute shall be referred as provided in Paragraph 15.4. The Owner may have such deleted portion of the Work performed by the Owner’s own forces or others in accordance with Paragraph 2.3.
1.1.82. To the fullest extent permitted by laws and regulations, the Owner shall indemnify and hold harmless the Contractor, subcontractors, the CM, the Designer, and the officers, directors, employees, agents, consultants and subcontractors of each and any of them from and against all claims, costs, losses and damages (including, but not limited to, all fees and charges of engineers, architects, attorneys and other professionals, and all court or arbitration or other dispute resolution costs) arising out of or resulting from such hazardous condition, provided that any such claim, cost, loss or damage is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom; and nothing in this Paragraph 4.18.4 shall obligate the Owner to indemnify any person or entity from and against the consequences of that person’s or entity’s own negligence.
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Safety
1.1.83. Before beginning the Work, the Contractor shall prepare and submit to the CM the Contractor’s safety program that provides for the implementation of all of the Contractor’s safety responsibilities in connection with the Work at the site and the coordination of that program and its associated procedures and precautions with the safety programs, precautions and procedures of each of the other contractors performing the Work at the site. The Contractor shall be solely responsible for initiating, maintaining, monitoring and supervising all safety programs, precautions and procedures in connection with the Work and for coordinating its programs, precautions and procedures with those other contractors performing the Work at the site. The Contractor shall take all necessary protection to prevent damage, injury and loss to:
1.1.83.1. All employees on the Work; employees of all subcontractors, and other persons and organizations who may be affected thereby;
1.1.83.2. Employees of all subcontractors and other persons and organizations who may be affected thereby.
Protection of Property
1.1.84. Before beginning the Work, the Contractor shall also submit to the CM a plan to protect until final completion:
1.1.84.1. All the Work, and materials and equipment to be incorporated therein; and
1.1.84.2. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and underground facilities not designated for removal, relocation or replacement in the course of construction.
Applicable Laws
1.1.85. The Contractor shall comply with all applicable laws and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss and shall erect and maintain all necessary safeguards for such safety and protection. The Contractor shall notify owners of adjacent property and of underground facilities and utility owners when prosecution of the Work may affect them and shall cooperate with them in the protection, removal, relocation and replacement of their property. All damage, injury or loss to any property caused, directly or indirectly, in whole or in part, by the Contractor, any subcontractor, supplier or any other person organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable, shall be remedied by the Contractor. The Contractor’s duties and responsibilities for the safety and protection of the Work shall continue until such time as all the Work is completed and the CM has issued a Certificate of Final Completion to the Contractor.
1.1.86. In emergencies affecting the safety or protection of persons or the Work or property at the site or adjacent thereto, the Contractor, without special instruction or authorization from the CM, is obligated to act to prevent threatened damage, injury or loss. The Contractor shall give the CM prompt written notice if the Contractor believes that any significant changes in the Work or variations form the Contract Documents have been caused thereby.
1.1.87. The Contractor shall designate a responsible representative at the site whose duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated in writing by the Contractor to and accepted by the CM.
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Award of Subcontracts for Portions of the Work
1.1.88. The Contractor shall not employ any subcontractor, supplier or other person or organization against whom the CM may have reasonable objection. The Contractor shall not be required to employ any subcontractor, supplier or other person or organization to furnish or perform any of the Work against whom the Contractor has reasonable objection.
1.1.89.  If the Contract Documents require that the identity of certain subcontractors or suppliers be submitted to the CM for acceptance, the CM shall, after due investigation, either accept or reject the subcontractors or suppliers proposed. In the event a subcontractor or supplier is rejected, the Contractor shall submit an acceptable substitute and there will be an appropriate adjustment in the Contract price or Contract time attributable thereto. No acceptance by the CM of any subcontractors or suppliers proposed shall constitute a waiver of any right of the Owner or the CM to reject defective Work.
1.1.90. The Contractor shall be fully and solely responsible for all acts and omissions of the subcontractors, suppliers and other persons and organizations furnishing or performing any of the Work, just as the Contractor is responsible for the Contractor’s own acts and omissions.
1.1.91. All Work performed for the Contractor by a subcontractor or supplier shall be pursuant to an appropriate agreement between the Contractor and the subcontractor or supplier that specifically binds the subcontractor or supplier to the applicable terms and conditions of the Contract Documents and contains waiver provisions as required by Paragraph 12.6. The Contractor shall pay each subcontractor or supplier a just share of any insurance monies received by the Contractor on account of losses under policies issued pursuant to Paragraphs 12.1 and 12.2.
1.1.92. Nothing contained in the Contract Documents is intended to create, nor shall it create, any contractual relationship between the Owner, the CM, the Designer or any of their agents, employees or representatives and any subcontractor or supplier.
Payment to Subcontractors and Suppliers
1.1.93. When the Contractor is paid by the Owner on account of any subcontractor’s Work, the Contractor shall promptly pay that subcontractor the amount to which that subcontractor is entitled. Such payment shall reflect any percentage retained by the Owner, form payments to the Contractor on account of such Work.
1.1.94. The Owner may, at its sole discretion, furnish upon request to any subcontractor or supplier information regarding the percentage of completion of the Work, or the amounts of any progress payments requested by the Contractor, or the actions taken by the CM on account of Work furnished or performed by such subcontractor or supplier.
1.1.95. Except as required by law, the Owner, the CM or the Designer shall not have any obligation to pay or cause payment to any subcontractor, supplier, or any other persons or organizations furnishing or performing work.
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The Owner’s Right to Perform Work and to Award Separate Contracts
1.1.96. The Owner may perform other work related to the Project at the site by the Owner’s own forces, have other work performed by utility owners or award other contracts therefore. If the fact that such other work to be performed was not specified in the Contract Documents, written notice thereof shall be given to the Contractor prior to starting any such other work.
1.1.97.  In situations in which other contracts are awarded by the Owner for separate portions of the Project or for other work on the site, the contractor(s) who executes such separate contracts are referred to herein as “another contractor” or “other contractor(s).”
1.1.98. If the Owner provides the Contractor notice that related work not specified in the Contract Documents will be performed, and the Contractor believes that it is entitled to a change in the contract price or contract time, the Contractor may request such changes as specified in Article 9.
Mutual Responsibility
1.1.99. The Contractor shall provide each other party who has a separate contract with the Owner and all the Owner’s employees and representatives proper and safe access to the site, and reasonable opportunity for the delivery and storage of materials and equipment to the site. The Contractor shall properly coordinate the Work with that of such other party and shall ensure that the Contractor’s performance of the Work does not disrupt or in any way inhibit the performance of any other such party or contractor on the Project site.
1.1.100. If any part of the Work depends for proper execution or results upon the work of any other contractor or the Owner, the Contractor shall inspect and promptly report to the CM in writing any delays, defects or deficiencies in such work that render it unavailable or unsuitable for such proper execution and results. The Contractor’s failure to so report shall constitute an acceptance of the other work as fit and proper for integration with the Work, except for latent defects in the other work.
1.1.101. If the Contractor causes damage to the work, property, or person of any other contractor, or if any claim arising out of the Contractor’s performance of the Work is made by any other contractor against the Contractor, Owner, CM, Designer or any other person, the Contractor shall promptly attempt to settle or otherwise resolve the dispute.
The Owner’s Right to Perform Disputed Work
1.1.102. If a dispute exists between the Contractor and other contractors as to their responsibility for maintenance of the site pursuant to Paragraph 4.6, or as to their responsibility to perform cutting, filling, excavating or patching as required by Paragraph 4.10, the Owner may perform such work and charge the cost thereof to the Contractor and other contractors responsible therefore in amounts that the Owner determines to be equitable.
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Time
1.1.103. The Contract time shall commence on the date specified in the Notice to Proceed with the Work or, if such a date is not specified, on the date of this Contract.
1.1.104. The Contractor shall start to perform the Work within seven (7) days after the date when the Contract time commences.
1.1.105. The Owner, CM and Designer shall not be responsible for the failure of the Contractor to plan, schedule and perform the Work in accordance with the Master Schedule or the Contractor’s Construction Schedule, or the Contractor’s failure to cooperate with other contractors, or the Contractor’s failure to meet scheduled completion dates or to schedule and coordinate the work of the Contractor’s own subcontractors or suppliers.
1.1.106. The date of final completion of the Work is the date determined by the CM in consultation with the Designer when all Work is complete, accessible, operable and usable by the Owner and all parts, systems and site work are complete and cleaned for the Owner’s full use, and all drawings, certificates, bonds, guarantees, releases or waivers of liens, and documents required by the Contract Documents have been provided to the Owner by the Contractor.
Progress and Completion
1.1.107. All time limits stated in the Contract Documents are of the essence of this Contract.
1.1.108. The Contractor shall perform the Work expeditiously in accordance with the Master Schedule for the Project and the Contractor’s Construction Schedule specified in Paragraph 8.2.5 with adequate forces and shall achieve substantial completion and final completion within the times stated in the Contract Documents.
1.1.109. Within seven (7) after the date of this Contract, the Contractor shall submit the following to the CM for review:
1.1.109.1. A preliminary schedule that conforms to the milestone dates set out in the Master Schedule for the Project stating the start and completion dates of the various stages of the Work;
1.1.109.2. A preliminary schedule of submittals;
1.1.109.3. A schedule of values for all of the Work, including quantities and prices of items aggregating the contract price and subdividing the Work into component parts in sufficient detail to serve as the basis for determining progress during construction. Such prices shall include the amount of overhead and profit applicable to each item of Work; and
1.1.109.4. This price and schedule submittal shall be the basis for the Contractor’s Construction Schedule submittal specified in Paragraph 8.2.5.
1.1.110. Within ten (10) days after the date of this Contract, but before the Contractor starts the Work, a conference attended by the Contractor, Designer and CM shall be held to discuss the work schedule, procedures for handling shop drawings, samples and other submittals and for processing applications for payment to establish contract administration procedures and to establish communications procedures among the parties.
1.1.111. The Contractor shall submit to the CM the Contractor’s Construction Schedule before submission of the first application for payment. The Contractor’s Construction Schedule shall be acceptable to the CM as providing an orderly progression of the Work to completion within the specified milestones and the contract time, but such acceptance shall neither impose on the CM responsibility for the progress or scheduling of the Work nor relieve the Contractor from full responsibility therefore. The Contractor’s Construction Schedule shall be prepared in a critical path method (CPM) network format, shall be prepared such that no activity has a duration of more than twenty (20) days, shall have the critical path clearly indicated and shall have the total Contract price allocated among the schedule activities such that progress payments may be computed accurately from the updates of the CPM schedule. Each of the Contractor’s activities shall be allocated a price, and the sum of the prices of the activities shall equal the total Contract price. A schedule of shop drawings, samples and other submittals shall be incorporated into the schedule and shall have the appropriate prices allocated to the shop drawing preparation activities. In addition to a graphic plot of the network, the Construction Schedule shall include reports sorting and listing the activities in order of increasing float, by early start dates and by late start dates. The Contractor shall obtain from the CM approval of the scheduling system prior to beginning preparation of the Contractor’s Construction Schedule.
1.1.112. The CM shall provide the Contractor with the results of the schedule review. The Contractor shall revise as necessary and resubmit to the CM the Contractor’s Construction Schedule. No progress payments shall be processed or paid until the Contractor’s Construction Schedule has been properly prepared and submitted by the Contractor.
1.1.113. The Contractor shall submit monthly schedule reports to the CM indicating the current status of the Work and incorporating into the schedule all change orders. The reports may include proposed adjustments in the Contractor’s Construction Schedule, provided that any adjustments shall conform to the Master Schedule and, additionally, shall indicate any revised sequence of the Work as may be necessary to meet specified milestone and final completion dates. No changes in any activity or price allocations shall be permitted. Acceptance of the proposed adjustments shall be at the sole discretion of the CM. If the proposed adjustments are accepted, the Contractor shall, within ten (10) days, submit to the CM a revised Contractor’s Construction Schedule indicating the accepted adjustments.
1.1.114. Adjustments to the Contractor’s Construction Schedule, sequence, and float in the schedule, when made, shall be for the benefit of the Project and its completion in accordance with the Contract Documents.
1.1.115. The Contractor represents to the Owner that the Contractor shall:
1.1.115.1. Prepare documents for its planning, scheduling and coordination of the Work that are feasible and realistic; and 
1.1.115.1.1. Prepare schedules, updates, revisions or reports that accurately reflect the Contractor’s actual intent and reasonable expectations as to the sequences of activities, the duration of activities, the responsibility for activities, productivity or efficiency, expected weather conditions, the value associated with the activity or grouping or activities, completion of any item of work or activity, projected actual completion of the Work, delays or problems encountered or expected and specified float time.
Responsibility for Completion
1.1.116. The Contractor shall furnish such employees, materials, facilities and equipment and shall work such hours, including extra shifts, overtime operations and Sunday and holidays as may be necessary to ensure the prosecution and completion of the Work in accordance with the Contractor’s Construction Schedule. If work is not being performed in accordance with the Contractors’ Construction Schedule and it becomes apparent form the schedule that the Work shall not be completed within the Contract time, the Contractor agrees that it shall, as necessary to improve its progress, take some or all of the following actions, at no additional cost to the Owner:
1.1.116.1. Increase the number of employees in such crafts as shall regain lost schedule progress; and
1.1.116.2. Increase the number of working hours per shift, shifts per working day, working days per week, the amount of equipment or any combination of the foregoing to regain lost schedule progress.
1.1.117. In addition, the CM may require the Contractor to prepare and submit a recovery schedule demonstrating the Contractor’s proposed plan to regain lost schedule progress and to ensure completion of the Work within the contract time. If the CM finds the proposed plan not acceptable, the CM may require the Contractor to submit a new plan. If the actions taken by the Contractor or the second proposed plan are not satisfactory, the CM may require the Contractor to take any of the actions set forth in Paragraph 8.3.1 without additional cost to the Owner.
1.1.118. Failure of the Contractor to substantially comply with the requirements of this paragraph (8.3) may be considered grounds for a determination by the Owner, pursuant to Paragraph 13.3.1.6, that the Contractor is failing to prosecute the Work with such diligence to ensure its completion within the time specified.
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Authorized Variations in Work
1.1.119. The CM may authorize minor variations in the Work from the requirements of the Contract Documents that do not involve an adjustment in the Contract price or the Contract time and that are consistent with the overall intent of the Contract Documents.
1.1.120. All authorized minor variations in the Work shall be communicated by the CM to the Contractor, who shall perform the Work involved promptly.
Change Orders
1.1.121. Without invalidating this Contract and without notice to any surety, the Owner may at any time or from time to time order additions, deletions, deductions or revisions in the Work. These shall be authorized by a change order, and the Contract price and time may only be changed by a change order. A change order shall be issued to the Contractor only after approval by the Owner of the Contractor’s proposal or request submitted pursuant to Paragraph 9.2.2 or 9.2.3. Upon receipt of a change order, the Contractor shall promptly proceed with the Work involved which shall be performed under the applicable conditions of the Contract Documents.
1.1.122. The Owner may initiate the change order procedure by issuing a request for proposal to the Contractor, accompanied by drawings and specifications. The Contractor shall, within the time period stated in the request for proposal, submit to the CM for evaluation detailed information concerning the cost and time adjustments, if any, as may be necessary to perform the proposed change order work.
1.1.123. A request by the Contractor for a change in the Contract price or time shall be based on written notice stating the general nature of the request delivered by the Contractor to the CM within five (5) days after the beginning of the occurrences of the event giving rise to the request. The requested cost and time adjustment, with supporting data, shall be delivered within thirty (30) days after the end of such occurrence and shall be accompanied by a written statement that the amount requested includes all known amounts, direct, indirect and consequential, incurred as a result of the occurrence of the event. If the Contractor fails to comply with all provisions of this Paragraph, the Contractor shall have waived any and all rights it may have against the Owner.
1.1.124. The CM shall review the Contractor’s detailed information regarding proposed or requested changes to the contract price or time, and will initiate discussions with the Contractor to determine a price and time adjustment that is acceptable to the Owner.
1.1.125. If the Contractor and Owner are unable to arrive at an agreement as to the change in the Contract price or time, the Contractor shall nevertheless proceed with the change if so ordered in writing by the CM. The value of the Work included in the change order shall be determined as specified in Paragraphs 9.3.1 through 9.3.5 and the Contract time shall be adjusted to the extent that the revised work scope results in a change in the duration of the critical path indicated in the Contractor’s Construction Schedule.
1.1.126. The Contractor shall not be entitled to an increase in the Contract price or an extension of the Contract time with respect to any work performed that is not required by the Contract Documents as amended, modified and supplemented, except as specifically provided herein.
1.1.127. If notice of any change affecting the general scope, extent, or character of the Work or the provisions of the Contract Documents including, but not limited to, Contract price or Contract time is required by any surety providing a bond on behalf of the Contractor, the giving of any such notice shall be the Contractor’s responsibility and the amount of each applicable bond shall be adjusted accordingly.
Change of the Contract Price
1.1.128. The value of Work included in a change order or in any request for an increase or decrease in one of the following ways:
1.1.128.1. By application of unit prices to the quantities of the items involved, subject to the provisions of Paragraph 9.3.6;
1.1.128.2. By mutual acceptance of a lump sum that includes an allowance for overhead and profit; or 
1.1.128.3. On the basis of the Cost of the Work, determined as provided in Paragraphs 9.3.2 and 9.3.3, plus a Contractor’s fee for overhead and profit, determined as provided in Paragraphs 9.3.4 and 9.3.5.
1.1.129. The term “Cost of the Work” means the sum of all costs necessarily incurred and paid by the Contractor in the proper performance of the Work. Such costs shall be in amounts no higher than those prevailing in the locality of the Project and shall include only the following items:
1.1.129.1. Actual payroll costs for employees in the direct employ of the Contractor in the performance of the Work. Payroll costs for employees not employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not be limited to, the audited cost of salaries and wages, plus the cost of fringe benefits that shall include social security contributions, unemployment, excise and payroll taxes, Workers’ Compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The Contractor’s employees shall include superintendents and foremen at the site. The expenses of performing work after regular working hours, on Saturday, Sunday or legal holiday shall be included in the above only to the extent authorized in writing by the CM;
1.1.129.2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and suppliers’ field services required in connection therewith. All cash discounts shall accrue to the Contractor unless the Owner deposits funds with the Contractor with which to make payments and in which case the cash discounts shall accrue to the Owner. All trade discounts, rebates and refunds and all returns from sale of surplus materials and equipment shall accrue to the Owner and the Contractor shall make provisions such that the monies may be obtained;
1.1.129.3. Payments made by the Contractor to the subcontractors for Work performed. If required by the CM, the Contractor shall obtain competitive bids from subcontractors acceptable to the CM and shall deliver such bids to the CM who shall then determine which bids shall be accepted. If a subcontract provides that the subcontractor be paid on the basis of Cost of the Work plus a fee, the subcontractor’s Cost of the Work shall be determined in the same manner as the Contractor’s Cost of the Work. All subcontracts shall be subject to the other provisions of the Contract Documents;
1.1.129.4. Costs of special consultants including, but not limited to, engineers, architects, testing laboratories, surveyors, attorneys and accountants, employed for services specifically related to the Work; and
1.1.129.5. Other costs including the following:
1.1.129.5.1. The proportion of necessary transportation, travel and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work;
1.1.129.5.2. The cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office and temporary facilities at the site and hand tools not owned by the workers that are consumed in the performance of the Work and the cost, less market value, of the items used, but not consumed, that remain the property of the Contractor; 
1.1.129.5.3. Rentals for all construction equipment and machinery and the parts thereof whether rented from the Contractor or others in accordance with rental agreements approved by the CM and the costs of transportation, loading, unloading, installation, dismantling and removal thereof, all in accordance with terms of the rental agreements. The rental of any such equipment, machinery and parts shall cease when the use thereof is no longer necessary of the Work;
1.1.129.5.4. Sales, consumer, use or similar taxes related to the Work and for which the Contractor is liable, imposed by laws and regulations;
1.1.129.5.5. Deposits lost for causes other than acts of the Contractor, any subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable and royalty payments and fees for permits and licenses;
1.1.129.5.6. Losses, damages and related expenses not compensated by insurance and sustained by the Contractor in connection with the performance and furnishing of the Work, provided they have resulted from causes other than the acts of the Contractor, any subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable. Such losses shall include settlements made with the written consent and approval of the Owner. No such losses, damages or expenses shall be included in the Cost of the Work for the purpose of determining the Contractor’s fee. If, however, any such loss or damage required reconstruction and the Contractor is placed in charge thereof, the Contractor shall be paid for services a fee proportionate to that stated in Paragraph 9.3.4.2;
1.1.129.5.7. The cost of utilities, fuel and sanitary facilities at the site;
1.1.129.5.8. Incidental expenses such as telegrams, long distance telephone calls, telephone service at the site, express packages and similar items in connection with the Work; and
1.1.129.5.9. Cost of premiums for additional bonds and insurance required because of changes in the Work.
1.1.130. The term “Cost of the Work” shall not include any of the following:
1.1.130.1. Payroll costs and other compensation of the Contractor’s officers, executives, principals of partnerships and sole proprietorships, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks and other personnel employed by the Contractor whether at the site or in the Contractor’s principal or a branch office for general administration of the Work and not referred to in Paragraph 9.3.2.1 or specifically covered by Paragraph 9.3.2.4, all of which are to be considered administrative costs covered by the Contractor’s fee;
1.1.130.2. Expenses of the Contractor’s principal and branch offices other than the Contractor’s office at the site;
1.1.130.3. Any part of the Contractor’s capital expenses, including interest on the Contractor’s capital employed for the Work and charges against the Contractor for delinquent payments;
1.1.130.4. Costs due to the negligence of the Contractor, any subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable including, but not limited to, the correction of defective work, disposal of materials or equipment wrongly supplied and making good any damage to property; or
1.1.130.5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 9.3.2.
1.1.131. The Contractor’s fee allowed to the Contractor for overhead and profit shall be determined as follows:
1.1.131.1. A mutually acceptable fixed fee; or, if none can be agreed upon,
1.1.131.2. A fee based on the following percentages of the various portions of the cost of the work;
1.1.131.2.1. For costs incurred pursuant to Paragraphs 9.3.2.1 and 9.3.2.2, the Contractor’s fee shall be fifteen (15) percent;
1.1.131.2.2. For costs incurred pursuant to Paragraph 9.3.2.3, the Contractor’s fee shall be five (5) percent. If the subcontract is on the basis of cost of the work plus a fee, the maximum allowable to the Contractor on account of overhead and profit of all subcontractors shall be ten (10) percent;
1.1.131.2.3. No fee shall be payable on the basis of costs itemized under Paragraphs 9.3.2.4, 9.3.2.5 and 9.3.3;
1.1.131.2.4. The amount of credit to be allowed by the Contractor to the Owner for any such change which results in a net decrease in cost shall be the amount of the actual net decrease, plus an amount equal to ten (10) percent of the net decrease; and
1.1.131.2.5. When both additions and credits are involved in any one change, the adjustment in the Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 9.3.4.2.1 through 9.3.4.2.4, inclusive.
1.1.132. Whenever the cost of any work is to be determined pursuant to Paragraph 9.3.2 or 9.3.3, the Contractor shall submit in form acceptable to the CM the itemized cost, together with such supporting data as may be deemed necessary by the CM.
1.1.133. When the Contract Documents provide that all or part of the Work be unit price work, initially the contract price shall be deemed to include, for all unit price work, an amount equal to the sum of the established unit prices for each separately identified item of unit price work times the estimated quantity of each item as indicated in the Contract Documents. The estimated quantities of items of unit price work are not guaranteed and are solely for the purpose of comparison of bids and determining an initial Contract price. Determinations of the actual quantities and classifications of unit price work performed by the Contractor shall be made by the CM in accordance with Paragraph 11.2.4.
1.1.133.1. Each unit price shall be deemed to include an amount considered by the Contractor to be adequate to cover its overhead and profit for each separately identified item.
1.1.133.1.1. When the quantity of any item of unit price work performed by the Contractor differs more than twenty-five (25) percent from the estimated quantity of such item indicated in this Contract and there is no corresponding adjustment with respect to any other item of Work, the CM and Contractor shall determine a mutually acceptable price for the changed item.
Change of the Contract Time
1.1.134. The Contract time shall only be adjusted if an event occurs that changes the duration of the critical path indicated on the Contractor’s Construction Schedule, and that event is beyond the Contractor’s control. Such events shall include, but not be limited to, acts by the Owner or others performing work, or to fires, floods, labor disputes, epidemics, abnormal weather conditions, or acts of God.
1.1.135. All proposed or requested changes in the Contract time shall include an analysis showing the actual effect of the event on the Construction Schedule. No adjustments in the Contract time shall be allowed if the event does not directly affect the critical path indicated in the Contractor’s Construction Schedule. No request for an adjustment in the Contract time shall be valid if not submitted in accordance with these Contract Documents.
1.1.136. The Contract time shall not be adjusted for normal inclement weather. The Contractor shall be entitled to an extension of time only if the Contractor can substantiate to the satisfaction of the CM that there was greater than normal inclement weather considering the full term of the Contract time using a ten-year average of accumulated record mean values from climatological data compiled by the U.S. Department of Commerce National Oceanic and Atmospheric Administration for the locale of the Project, and that such alleged greater than normal inclement weather lengthened the critical path indicated in the Contractor’s Construction Schedule. If the total accumulated number of calendar days lost due to inclement weather from the start of Work until final completion exceeds the total accumulated number to be expected for the same period from the aforesaid data, time of completion shall be extended by the appropriate number of calendar days.
1.1.137. Where the Contractor is prevented from completing any part of the Work within the Contract time and the critical path indicated in the Contractor’s Construction Schedule is directly affected due to causes beyond the control of both Owner and Contractor, an extension of the contract time in an amount equal to the time lost due to such cause shall be Contractor’s sole and exclusive remedy for such delay. This provision shall not apply, however, if such delays were the result of the Owner’s breach of a fundamental obligation of the Contract, were caused by the Owner’s bad faith, or its willful, malicious or grossly negligent conduct with respect to its performance under the Contract Documents, or if the delay was uncontemplated by the parties.
1.1.138. In no event shall the Owner of CM be liable to the Contractor, any subcontractor, any supplier, or any other person or organization, or to any surety for or employee or agent of any of them, for damages arising out of or resulting from delays caused by the Contractor or anyone for whose acts the Contractor is responsible, or delays caused by events beyond the control of the Contractor, the CM or the Owner.
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Uncovering Work
1.1.139. If any Work is covered without concurrence of the CM, that Work shall, if requested by the CM, be exposed for the CM’s observation and then completed in conformance with the requirements of the Contract Documents at the Contractor’s expense.
1.1.140. The CM may require special inspection or testing of the Work, whether or not such Work is already fabricated, installed or completed.
1.1.141. If the CM considers it necessary or advisable that covered Work be observed or inspected or tested by others, the Contractor, at the CM’s request, shall uncover, expose or otherwise make available for observation, inspection or testing as the CM may require that portion of the Work in question, furnishing all necessary labor, material and equipment. If it is found that such Work does not conform to the requirements of the Contract Documents, the Contractor shall bear all direct, indirect and consequential costs of such uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction including, but not limited to, fees and charges of engineers, architects, attorneys and other professionals. If, however, such Work is found to conform to the Contract requirements, the Contractor shall be allowed an increase in the Contract price or an extension of the Contract time, or both, directly attributable to such uncovering, exposure, observation, inspection, testing and reconstruction.
Correction or Removal of Nonconforming Work
1.1.142. If required by the CM, the Contractor shall promptly, as directed, either correct all Work that does not conform to the requirements of the Contract Documents, whether or not fabricated, installed or completed or, if Work has been rejected by the CM, remove it from the site and replace it with Work that does meet the requirements of the Contract Documents. The Contractor shall bear all direct, indirect and consequential costs of such correction or removal including, but not limited to, attorneys’ fees and charges of engineers, architects, attorneys and other professionals made necessary thereby.
One Year Correction Period
1.1.143. If, within one (1) year after the date of final completion or such longer period of time as may be prescribed by laws and regulations or by the terms of any applicable special guarantee required by the Contract Documents or by any specific provision of the Contract Documents, any Work is found to not conform to the requirements of the Contract Documents, the Contractor shall promptly, without cost to the Owner and in accordance with the CM’s written instructions, accompanied by appropriate design documentation prepared by the Designer, either correct such Work or, if it has been rejected by the CM, remove it from the site and replace it with Work that meets the requirements of the Contract Documents. If the Contractor does not promptly comply with the terms of such instructions or in an emergency where delay would cause serious risk of loss or damage, the Owner may have the nonconforming Work corrected or the rejected Work removed and replaced and all direct, indirect and consequential costs of such removal and replacement including, but not limited to, fees and charges of engineers, architects, attorneys and other professionals shall be paid by the Contractor. In special circumstances when a particular item of equipment is placed in continuous services before substantial completion of all the Work, the correction period for that item may start to run from an earlier date if so provided.
Acceptance of Nonconforming Work
1.1.144. The CM may, in consultation with the Designer, recommend to the Owner acceptance of nonconforming Work instead of requiring correction or removal and replacement of such Work. The Contractor shall bear all direct, indirect and consequential costs attributable to the CM’s and the Designer’s evaluation of and determination to accept such Work and such costs may include, but not be limited to, fees and charges of engineers, architects, attorneys and other professionals. If any such acceptance occurs prior to the CM’s recommendation of final payment, a change order shall be issued incorporating the necessary revisions in the Contract Documents with respect to the Work and the Owner shall be entitled to an appropriate decrease in the Contract price. If the acceptance occurs after such recommendation, the amount of such decrease shall be paid by the Contractor directly to the Owner.
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Price Allocation to The Schedule
1.1.145. Once accepted by the CM, the allocations of prices to the schedule activities specified in Paragraph 8.2.5 shall not be changed as part of the schedule revision process.
Applications for Payment
1.1.146. The CM shall review and process all applications for payment by the Contractor including the final application for payment. The CM may consult with the Designer regarding the Contractor’s payment.
1.1.147. At least five (5) days before each progress payment is scheduled, but not more often than once a month, the Contractor shall submit to the CM a report documenting the status of the Work as of the date of the application and accompanied by such supporting documentation as required by the Contract Documents and the CM. The Contractor shall cooperate with the CM in preparing construction schedule reports comparing actual progress with scheduled progress. Progress payments shall be based on the construction schedule reports. The cost of partially completed activities shall be determined by multiplying the value of the partially complete activity by the percentage the activity is complete. If some of the payment is requested based on materials or equipment stored off site, the CM may require that the application be accompanied by bills of sale, invoices or other documentation warranting the Owner has received the materials and equipment free and clear of all liens, charges, security interests and encumbrances that are hereinafter referred to as “liens” and by evidence that the materials and equipment are covered by appropriate property insurance and other arrangements to protect the Owner’s interest therein, all of which shall be satisfactory to the Owner. The amount of retainage with respect to progress payments shall be as stipulated in the Contract Documents.
1.1.148. The Contractor warrants and guarantees that title to all work, materials and equipment covered by any application for payment, whether incorporated in the Project or not, shall pass to the Owner free and clear of all liens no later than the time of payment.
1.1.149. The CM shall determine the actual quantities and classifications of unit price Work performed by the Contractor. The Contractor shall review the CM’s preliminary determinations of such quantities. The CM’s determination thereof shall be final and binding upon the Contractor unless, within five (5) days after the date of any such decision, the Contractor delivers to the CM written notice of intention to appeal the determination.
Recommendations for Payment
1.1.150. The CM shall, within fourteen (14) days after receipt of each application for payment, either indicate in writing a recommendation for payment and present this with the application to the Owner or return the application to the Contractor indicating in writing the reasons for rejected payment. In the latter case, the Contractor shall make the necessary corrections and resubmit the application.
Progress Payments
1.1.151. The Owner shall make progress payments on account of the Contract price on the basis of recommendations of the CM concerning the Contractor’s applications for payment. All progress payments shall be made on the day of each month as set forth in the Contract Documents.
1.1.152. Recommendation by the CM concerning applications for payment, or the making of any progress payment or use of the Project by the Owner shall not release the Contractor from its responsibility to furnish or perform all Work in strict conformance with the requirements of the Contract Documents.
Liens
1.1.153. The Contractor agrees to keep the Work and the site on which the Work is to be performed free and clear of all liens for labor and materials furnished pursuant to the Contract Documents. Notwithstanding anything to the contrary contained in the Contract Documents, if any such lien is filed or asserted or there is any reason to believe that any lien may be filed or asserted at any time during the progress of the Work or within the duration of this Contract, the Owner may refuse to make any payment otherwise due the Contractor or withhold from any payment due the Contractor a sum sufficient, in the opinion of the Owner, to pay all obligations and expenses necessary to satisfy such lien and to indemnify the Owner against any such lien unless and until the Contractor shall furnish satisfactory evidence that the indebtedness and the lien in respect thereof, if any, has been satisfied, discharged and released of record if and as provided by law pending the resolution of any dispute between the Contractor and the person filing such lien. If such evidence is not furnished by the Contractor to the Owner within a period of five (5) days after demand thereof, the Owner may discharge such indebtedness and deduct the amount required therefore, together with any and all losses, costs, damages and attorneys’ fees suffered or incurred by the Owner from any sum payable to the Contractor.
1.1.154. Final payment to the Contractor may be withheld until the Work and the site on which the Work is to be performed are free and clear of any and all liens or rights thereto arising because of Work performed or materials furnished under the Contract Documents.
Payments Withheld
1.1.155. The CM may refuse to recommend payment and the Owner may refuse to pay the Contractor or, because of subsequently discovered facts or determinations, the CM may retract any such recommendation of payment previously issued, to such extent as may be required in the opinion of the CM to guard the Owner from loss or damage because:
1.1.155.1. All or a portion of the Work does not conform to the requirements of the Contract Documents.
1.1.155.2. The Contractor or any of its subcontractors, suppliers, or any other person or organization performing or furnishing any of the Work has caused, or reasonable evidence that the Contractor may cause, damage to the other contractors or the Owner;
1.1.155.3. The Contractor fails to make prompt and proper payments to employees, subcontractors or suppliers;
1.1.155.4. Liens have been filed or asserted or reason exists to believe it is probable that a lien will be filed or asserted against any portion of the Work; or
1.1.155.5. Claims have been filed or asserted against the Contractor in connection with the Work, or reasonable evidence indicating probable filing or assertion of such claims.
1.1.156. When the Contractor remedies to the Owner’s satisfaction the reason for any refusal of payment, the Owner shall promptly pay the Contractor any amounts as recommended by the CM as being properly due.
Substantial Completion
1.1.157. The CM shall, in consultation with the Designer, determine when the Work is substantially complete. When the Contractor considers the entire Work ready for its intended use, the Contractor shall notify the CM in writing that the Contractor considers the Work to be substantially complete and request that the CM issue a Certificate of Substantial Completion. Within a reasonable time thereafter, the CM and Designer shall make an inspection with the Owner and Contractor to determine the status of completion. If the CM, in consultation with the Designer, does not consider the Work substantially complete, the CM shall notify the Contractor in writing giving the reasons therefore. If the CM considers the Work substantially complete, the CM shall prepare and deliver to the Owner a Certificate of Substantial Completion. There shall be attached to the certificate a list of items to be completed or corrected before final payment. The Contractor shall be allowed reasonable access to complete or correct items on the list. At the time of delivery of the Certificate of Substantial Completion, the CM shall deliver to the Contractor a written recommendation as to division of responsibilities pending final payment between the Owner and Contractor with respect to security, operation, safety, maintenance, heat, utilities, insurance and warranties. Such recommendation shall be binding on the Contractor until final payment.
Partial Use
1.1.158. The Owner may use prior to substantial completion of the Work any finished part of the Work that has specifically been identified for such in the Contract Documents, or which the Owner, the CM and the Contractor agree constitutes a separately functioning and usable part of the Work that can be used by the Owner without significant interference with the Contractor’s performance of the remainder of the Work. The CM may request in writing at any time the Contractor to permit the Owner to use any such part of the Work. Within a reasonable time after such request the Owner, Contractor and CM shall make an inspection of that part of the Work to determine its status of completion.
1.1.158.1. If the CM determines that the part of the Work to be used is substantially complete, the provisions of Paragraph 11.7.1 shall apply with respect to a Certificate of Substantial Completion for that part of the Work and the division of responsibility in respect thereof and access thereto.
1.1.158.2. If the CM determines that the part of the Work to be used is not substantially complete, the CM and the Designer shall prepare a list of items to be completed or corrected and the CM shall deliver the list to the Contractor, together with a written recommendation pending final completion as to the division of responsibilities with respect to security, operation, safety, maintenance, utilities, insurance, warranties and guarantees for that part of the Work. Such recommendation shall become binding upon the Contractor at the time when the Owner begins use of the designated portion of the Work. During such use and prior to substantial completion of the designated portion of the Work, the Contractor shall be allowed access to complete or correct items on the list and to complete other related work.
1.1.158.3. No occupancy, use or separate operation of part of the Work shall be accomplished prior to compliance with the requirements of Paragraph 12.3.4 in respect of property insurance.
Final Inspection
1.1.159. The CM, after consultation with the Designer, shall determine when the Work is finally complete. Upon written notice from the Contractor that the entire Work or an agreed portion thereof is complete, the CM shall make a final inspection with the Owner and Contractor and shall notify the Contractor in writing of any portion of the Work that does not conform to the requirements of the Contract Documents. The Contractor shall immediately take such measures as are necessary to remedy such deficiencies. Neither a Certificate of Final Completion nor final payment shall be issued until all such items are remedied.
Final Application for Payment
1.1.160. After the Contractor has completed all Work to the satisfaction of the CM and has delivered all maintenance and operating instruction, schedules, guarantees, bonds, certificates of inspection, marked-up record documents and other documents required by the Contract Documents and after the CM has indicated that the Work is in compliance with requirements of the Contract Documents, the Contractor may make application for final payment following the procedure for progress payments.
1.1.161. The final application for payment shall be accompanied by all documentation required by the Contract Documents, together with complete and legally effective releases or waivers of all liens arising out of or filed in connection with the Work.
Final Payment
1.1.162. On the basis of the CM’s observation of the Work during construction, its final inspection and its review of the final application for payment and accompanying documentation required by the Contract Documents and on the basis of the Owner’s and CM’s satisfaction that the Work has been completed and the Contractor’s other obligations under the Contract Documents have been fulfilled, the CM shall, within ten (10) days after receipt of the final application for payment, present to the Owner a written recommendation for payment, and issue a Certificate of Final Completion. Thirty (30) days after presentation to the Owner of the application and accompanying documentation, in appropriate form and substance, and with the CM’s recommendation and Certificate of Final Completion, the amount recommended by the CM shall become due and shall be paid by the Owner to the Contractor.
1.1.163. If, through no fault of the Contractor, final completion of the Work is significantly delayed and if the CM so confirms the delay, the Owner may, upon receipt of the Contractor’s final application for payment and recommendation of the CM, without terminating the Agreement, make payment of the balance due for the portion of the Work completed.
The Contractor’s Continuing Obligation
1.1.164. The Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. Neither recommendation of any progress or final payment by the CM, nor issuance of a Certificate of Substantial or Final Completion, nor any payment by the Owner to the Contractor, nor any use or occupancy of the Work or any part thereof by the Owner, nor any review and approval of a shop drawing, sample, or other submittal shall release the Contractor from its obligation to perform the Work in accordance with all requirements of the Contract Documents.
Waiver of Claims
1.1.165. The making and acceptance of final payment shall constitute the following:
1.1.165.1. A waiver of all claims by the Owner against the Contractor, except claims arising from unsettled liens, from defective Work appearing after final inspection pursuant to Paragraph 11.9.1 or from failure to comply with the Contract Documents or the terms of any special guarantees specified therein; and
1.1.165.2. The making and acceptance of final payment shall not constitute a waiver by the 
1.1.165.3. A waiver of all claims by the Contractor against the Owner.
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The Contractor’s Liability Insurance
1.1.166. The Contractor shall purchase and maintain such commercial general liability and other insurance as is appropriate for the Work being performed and furnished and that shall provide protection from claims set forth below that may arise out of or result from the Contractor’s performance and furnishing of the Work and the Contractor’s other obligations under the Contract Documents whether it is to be performed or furnished by the Contractor, by any subcontractor, by anyone directly or indirectly employed by any of them to perform or furnish any of the Work or by anyone for whose acts any of them may be liable:
1.1.166.1. Claims for Workers’ Compensation, disability benefits and other similar employee benefit acts;
1.1.166.2. Claims for damages because of bodily injury, occupational sickness or disease or death of the Contractor’s employees;
1.1.166.3. Claims for damages because of bodily injury, sickness or disease or death of any person other than the Contractor’s employees;
1.1.166.4. Claims for damages insured by personal injury liability coverage that are sustained by any person as a result of an act directly or indirectly related to the employment of such person by the Contractor, or by any other person for any other reason;
1.1.166.5. Claims for damages, other than to the Work itself, due to injury to or destruction of tangible property wherever located, including loss of use resulting therefrom;
1.1.166.6. Claims arising out of operation of law or regulations for damages because of bodily injury or death of any person or for damage to property; and 
1.1.166.7. Claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.
1.1.166.8. The insurance required by this Paragraph shall include the specific coverages and be written for not less than the limits of liability and coverages provided in the Contract Documents or required by law, whichever is greater. The commercial general liability insurance shall include completed operations insurance. All of the policies of insurance so required to be purchased and maintained shall contain a provision or endorsement that the coverage afforded shall not be canceled, materially changed or renewal refused until at least thirty (30) days prior written notice has been given to the CM by certified mail. All such insurance shall remain in effect until final payment and at all times thereafter when the Contractor may be correcting, removing or replacing defective work. In addition, the Contractor shall maintain such completed operations insurance for at least two (2) years after final payment and furnish the CM evidence of continuation of such insurance at the time of final payment and one (1) year thereafter.
Contractual Liability Insurance
1.1.167. The commercial general liability insurance required by Paragraph 12.1 shall be included contractual liability insurance applicable to the Contractor’s obligations under the terms of this Agreement.
Property Insurance
1.1.168. The Contractor shall purchase and maintain property insurance for the Work to the full insurable value thereof. This insurance shall be in an amount sufficient to protect the interests of the Owner, Contractor, subcontractors, the CM, Designer, and CM’s and Designer’s consultants in the Work, all of whom shall be listed as insured or additional insured parties. The insurance shall: be written on a Builder’s Risk all-risk or open peril or special causes of loss policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework and Work in transit and shall insure against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of laws and regulations, water damage, and such other perils or causes of loss as may be specifically required by the Supplemental Conditions; include expenses incurred in the repair or replacement of any insured property (including, but not limited to, fees and charges of the CM and Designer); and cover materials and equipment stored at the site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an application for payment recommended by the CM. The Contractor shall also purchase and maintain coverage against losses, damages and expenses arising out of or resulting from any insured loss or incurred in the repair or replacement of any insured property.
1.1.169. All the policies of insurance or the certificates or other evidence thereof required to be purchased and maintained by the Contractor shall contain waiver provisions in accordance with Paragraph 12.6.
1.1.170. The Owner shall not be responsible for purchasing and maintaining any property insurance to protect the interests of the Contractor, subcontractors or others in the Work.
1.1.171. If the Owner finds it necessary to occupy or use a portion or portions of the Work prior to substantial completion of the Work, such use or occupancy may be accomplished, provided that no such use or occupancy shall commence before the insurers providing the property insurance have acknowledged notice thereof and in writing effected the changes in coverages necessitated thereby. The insurers providing the property insurance shall consent by endorsement to the policy or policies, but the property insurance shall not be canceled or lapse on account of any such partial use or occupancy.
Delivery of Insurance Certificates
1.1.172. Before the Work at the site is started, the Contractor shall deliver to the Owner through the CM certificates of insurance indicating the insurance and coverage limits that the Contractor is required to purchase and maintain.
The Owner’s Insurance
1.1.173. The Owner shall be responsible for purchasing and maintaining its own liability insurance and, at the Owner’s option, may purchase and maintain such insurance to protect the Owner against claims that may arise from operations under these Contract Documents.
Waiver of Subrogation
1.1.174. The Owner and the Contractor waive all rights against each other for all losses and damages caused by any of the perils covered by the policies of insurance provided and also waive all such rights against the subcontractors, the CM, Designer, CM’s and Designer’s consultants and all other parties named as insured in such policies for losses and damages so caused. None of the above waivers shall extend to the rights that any of the insured parties may have to the proceeds of insurance held by the Owner as trustee or otherwise payable under any policy so issued.
1.1.175. The Owner intends that any policies provided in response to Paragraph 12.3.1 shall protect all of the parties insured and provide primary coverage for all losses and damages caused by the perils covered thereby. Accordingly, all such policies shall contain provisions to the effect that in the event of payment of any loss or damage, the insurer shall have no rights of recovery against any of the parties named as insured or additional insureds and if the insurers require separate waiver forms to be signed by the CM, Designer, CM’s and Designer’s consultant, the Owner shall obtain the same and if such waiver forms are required of any subcontractor, The Contractor shall obtain the same.
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Termination for Convenience by The Contractor
1.1.176. If, through no act or fault of the Contractor, the Work is suspended for a period of more than one hundred eighty (180) days by the Owner or if the Owner fails for sixty (60) days to pay the Contractor any sum finally determined to be due, the Contractor may, upon seven (7) days written notice to the Owner, terminate this Contract and recover from the Owner payment for all Work executed and any expense sustained, plus reasonable termination expenses.
1.1.177. The provisions of this paragraph shall not relieve the Contractor of the obligations under Paragraph 15.4.3 to perform the Work in accordance with the Contractor’s Construction Schedule and without delay during disputes with the Owner.
Termination for Convenience by The Owner
1.1.178. Upon seven (7) days written notice to the Contractor, the Owner may, without cause and without prejudice to any other right or remedy, elect to abandon the Work and terminate this Contract.
1.1.179. In the event of termination in accordance with Paragraph 13.2.1, the Contractor shall be paid for all Work performed and any expense sustained shall be limited to the Cost of Work plus reasonable termination expenses including the direct and indirect costs specified in Paragraph 13.4
Default Termination
1.1.180. This Contract may be terminated for default upon the occurrence of any of the following events:
1.1.180.1. If the Contractor commences a voluntary action under any chapter of the United States Bankruptcy Code as now or hereafter in effect, or if the Contractor takes any equivalent or similar action by filing a petition or otherwise under any other federal or state law in effect at such time relating to the bankruptcy or insolvency;
1.1.180.2. If a petition is filed against the Contractor under any chapter of the United States Bankruptcy Code as now or hereafter in effect at the time of filing, or if a petition is filed seeking any such equivalent or similar relief against the Contractor under any other federal or state law in effect at the time relating to bankruptcy or insolvency;
1.1.180.3. If the Contractor makes a general assignment for the benefit of creditors;
1.1.180.4. If a trustee, receiver, custodian or agent of the Contractor is appointed under applicable law or under contract whose appointment of authority to take charge of property of the Contractor is for the purpose of enforcing a lien against such property or for the purpose of general administration of such property for the benefit of the Contractor’s creditors;
1.1.180.5. If the Contractor admits in writing an inability to pay its debts generally as they become due;
1.1.180.6. If the Contractor persistently fails to perform the Work in accordance with the Contract Documents including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the construction scheduling responsibilities established in Paragraph 8.2;
1.1.180.7. If the Contractor disregards laws and regulations of any public body having jurisdiction;
1.1.180.8. If the Contractor disregards the authority of the CM; or
1.1.180.9. If the Contractor otherwise violates in any substantial way any provisions of the Contract Documents.
1.1.181. The Owner may, after giving the Contractor and its surety seven (7) days written notice, terminate any services of the Contractor, exclude the Contractor from the site and take possession of the Work and of all the Contractor’s tools, appliances, construction equipment and machinery at the site and use the same to the full extent they could be used by the Contractor without liability to the Contractor for trespass or conversion, incorporate in the Work all materials and equipment stored at the site or for which the Owner has paid the Contractor, by which are stored elsewhere and finish the Work as the Owner may deem expedient. In such case the Contractor shall not be entitled to receive any further payment until the Work is finished. If the unpaid balance of the contract price exceeds the direct, indirect and consequential costs of completing the Work, including, but not limited to, fees and charges of engineers, architects, attorneys and other professionals and court arbitration costs, such excess shall be paid to the Contractor. If such costs exceed such unpaid balance, the Contractor shall pay the difference to the Owner and such costs incurred by the Owner shall be as determined by the CM and incorporated in a change order. When exercising any rights or remedies under this paragraph, the Owner shall not be required to obtain the lowest price for work performed.
Allowable Termination Costs
1.1.182. If the Owner terminates the whole or any portion of this Contract pursuant to Paragraph13.2, then the Owner shall only be liable to the Contractor for those costs specified in Paragraph 13.4.3, plus a fee of ten (10) percent on the actual costs allowed by Paragraph 13.4.3.
1.1.183. If the Owner terminates the whole or any portion of this Contract pursuant to Paragraph 13.3, the Owner shall be liable to the Contractor for those costs specified in Paragraph 13.4.3. No fee in addition to these costs shall be paid to the Contractor in the event of termination pursuant to Paragraph 13.3.
1.1.184. If the Owner terminates the whole or any portion of this Contract, the Owner shall pay the Contractor the amounts determined by the CM as follows:
1.1.184.1. An amount for supplies, services or property accepted by the Owner pursuant to Paragraph 13.5.1.6 or sold or acquired pursuant to Paragraph 13.5.1.7 and not previously paid for and to the extent provided in this Contract such amount shall be equivalent to the aggregate price for such supplies or services computed in accordance with the price or prices specified in this Contract.
1.1.184.2. The total of:
1.1.184.2.1. The Cost of the Work incurred in the performance of the Work terminated including initial costs and preparatory expense allocable thereto, but exclusive of any costs attributable to supplies or services paid or to be paid for under Paragraph 13.4.3.1; and 
1.1.184.2.2. The cost of settling and paying claims arising out of the termination of Work under subcontracts or purchase orders which are properly chargeable to the terminated portion of the Work, exclusive of amounts paid or payable on account of completed items of equipment delivered or services furnished by subcontractors or vendors prior to the effective date of the notice of termination. The amounts shall be included in the costs payable under 13.4.3.2.1; and
1.1.184.2.3. The reasonable costs of settlement, including accounting, legal, clerical and other expenses reasonably necessary for the preparation of settlement claims and supporting data with respect to the termination portion of the Contract and for the termination and settlement with subcontractors and suppliers there under, together with reasonable storage, transportation and other costs incurred in connection with the protection or disposition of property allocable to this Contract.
1.1.185. The total sum to be paid to the Contractor pursuant to this paragraph shall not exceed the Contract price.
1.1.186. If the Owner terminates the whole or part of this Contract pursuant to Paragraph 13.3, the Owner may procure upon such terms and in such manner as the CM may deem appropriate supplies or services similar to those so terminated and the Contractor shall be liable to the Owner for any excess costs for such similar supplies or services. The Contractor shall continue the performance of this Contract to the extent not terminated hereunder.
Termination Provisions
1.1.187. After receipt of a notice of termination from the Owner pursuant to Paragraph 13.2 or 13.3, the Contractor shall:
1.1.187.1.  Stop work on the date and to the extent specified in the notice of termination;
1.1.187.2. Place no further orders or subcontracts for materials, equipment, supplies, services or facilities except as may be necessary for completion of such portion of this Contract as is not terminated;
1.1.187.3. Terminate all orders and agreements with subcontractors and suppliers to the extent that they relate to the performance of Work terminated;
1.1.187.4. Assign to the Owner in the manner, at the times and to the extent directed by the CM, all of the rights, title and interests of the Contractor under the orders and agreements so terminated, in which case the Owner shall have the right at the Owner’s discretion to settle or pay any or all claims arising out of the termination of such orders and agreements;
1.1.187.5. Settle all outstanding liabilities and all claims arising out of such termination of such orders and agreements with the approval of the CM to the extent the CM may require. The approval shall be final for all the purposes of this paragraph;
1.1.187.6. Transfer title and deliver to the entity or entities designated by the CM and, in the manner, at the times and to the extent directed by CM, such portion of the Work as has been terminated;
1.1.187.6.1. The fabricated or unfabricated parts, work in process, partially completed supplies and equipment, materials, parts, tools, dies, jigs and other fixtures, completed work, supplies and other material produced as part of or acquired in connection with the performance of the portions of the Contract so terminated; and
1.1.187.6.2. The completed or partially completed plans, drawings, information and other property related to the Work;
1.1.187.7. Use the Contractor’s best efforts to sell in the manner, at the times, to the extent and at the price or prices directed or authorized by the CM, any property of the types referred to in Paragraph 13.5.1.6 provided, however, that the Contractor may acquire any such property under the conditions prescribed by and at a price or prices approved by the CM and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by the Owner to the Contractor or shall otherwise be credited to the Cost of the Work covered by this Contract or paid in such other manner as the CM may direct;
1.1.187.8. Complete performance of such part of the Work as shall not have been terminated; and
1.1.187.9. Take such action as may be necessary or as the CM may direct for the protection and preservation of the property related to this Contract that is in the possession of the Contractor and in which the Owner has or may acquire an interest.
1.1.188. The Contractor shall, from the effective date of termination until the expiration of three (3) years after final settlement under this Contract, preserve and make available to the Owner at all reasonable times at the office of the Contractor, but without direct charge to the Owner, all Contractor’s books, records, documents and other evidence bearing on the costs and expenses of the Contractor relating to the Work terminated hereunder or to the extent approved by the CM, photographs (regular, micro or digital), videotape or other authentic reproductions thereof.
1.1.189. In arriving at any amount due the Contractor pursuant to Paragraph 13.4, there shall be deducted:
1.1.189.1. All unliquidated advances or other payments on account theretofore made to the Contractor applicable to the terminated portion of this Contract;
1.1.189.2. Any claim that the Owner may have against the Contractor;
1.1.189.3. Such amount as the CM determines to be necessary to protect the Owner against loss because of outstanding or potential liens or claims; and
1.1.189.4. The agreed price for or the proceeds of sale of any materials, supplies or other things acquired by the Contractor or sold pursuant to the provisions of Paragraph 13.5.1.7 and not otherwise recovered by or credited to the Owner.
1.1.190. The Owner may at the Owner’s option and at the Contractor’s expense have costs reimbursable under Paragraph 13.4 audited and certified by independent certified public accountants selected by the Owner.
1.1.191. The Contractor shall be entitled to only those damages and that relief from termination by the Owner as specifically provided in Article 13.
The Owner’s Rights
1.1.192. When the Contractor’s services have been terminated by the Owner pursuant to Paragraphs 13.2 or 13.3, the termination shall not affect any rights or remedies of the Owner against the Contractor then existing or which may thereafter accrue.
1.1.193. Any retention or payment of monies due the Contractor by the Owner shall not release the Contractor from liability for performance of the Work.
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Mediation/Litigation
1.1.194. If a dispute arises out of or relates to this Contract or its breach, the parties shall endeavor to settle the dispute first through good faith direct discussions between their representatives. If the Parties’ representatives are not able to resolve such matter within five (5) business days of the date of the first discussion, the Parties’ representatives shall immediately inform senior executives of the Parties who shall meet within five (5) business days to endeavor to reach resolution. If the dispute remains unresolved after fifteen (15) days from the date of first discussion, as a prerequisite to maintaining any action based on this Agreement, all such claims, disputes or controversies shall be presented for non-binding mediation before JAMS or such other neutral as may be agreed upon between the parties. If the dispute cannot be settled by mediation within sixty (60) days, the parties shall submit the dispute to litigation in state or federal court venued in the state and county where the Project is located. 
Joinder of Other Parties in Litigation 
1.1.195. In any litigation filed in accordance with this Agreement, either party thereto, at its sole discretion, may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is required if complete relief is to be accorded therein.
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Governing Law
1.1.196. The Contract and the Contract Documents shall, unless otherwise provided in the Contract Documents, be governed by the law of the state where the Project is located.
Successors and Assigns
1.1.197. The Owner and Contractor each binds itself, its successors, assigns and legal representatives to the terms of this Contract.
1.1.198. Neither the Owner nor the Contractor shall assign or transfer its interest in this Contract without the written consent of the other, except an assignment of accounts receivable may be made to a commercial bank without prior written consent.
Written Notice
1.1.199. Whenever any provision of the Contract Documents requires the giving of the written notice, it shall be deemed to have been validly given if delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended or if delivered or sent by registered or certified mail, postage prepaid, to the last business address known to the sender of the notice.
Disputes Between Contractor and Owner
1.1.200. Disputes and other matters relating to the acceptability of the Work, or the interpretation of the requirements of the Contract Documents pertaining to the performance and furnishing of the Work shall be referred to the CM in writing. The CM shall render a decision in writing within a reasonable time.
1.1.201. The rendering of a decision in writing by the CM with respect to any dispute or other matter shall be a condition precedent to any exercise by the Contractor of such rights or remedies the Contractor may have under the Contract Documents or the laws and regulations in respect of any such dispute or other matter including the right to arbitration provided in Article 14 of this Contract.
1.1.202. The Contractor shall continue to perform the Work and adhere to the Contractor’s Construction Schedule during all disputes or disagreements with the Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements.
Bonds
1.1.203. The Contractor shall furnish, as security for the faithful performance and payment of all the Contractor’s obligations specified in the Contract Documents, performance and payment bonds, each in an amount at least equal to the Contract price. These bonds shall remain in effect at least until one (1) year after the date when final payment becomes due. All bonds shall be in the forms prescribed by law. All bonds signed by an agent must be accompanied by a certified copy of the authority to act.
1.1.204. If the surety for any bond furnished by the Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located, the Contractor shall within five (5) days thereafter substitute another bond and surety acceptable to the Owner.
Enforcement of Any Paragraph
1.1.205. The failure of the Owner or the CM to insist in any one or more instances upon the strict performance of any one or more of the provisions of this Contract or to exercise any right herein contained or provided by law shall not be construed as a waiver or relinquishment of such provision or right or of the right to subsequently demand such strict performance or exercise such right and the rights shall continue unchanged and remaining full force and effect.
Interest
1.1.206. Unless otherwise provided for in the Contract, all monies not paid when due hereunder shall bear interest at the legal rate at the place of the Project.
Meaning of Terms
1.1.207. The meaning of terms used herein shall be consistent with the definitions expressed in the CMAA Standard forms of Agreement, Contracts and General Conditions. Reference made in the singular shall include the plural and the masculine shall include the feminine or the neuter.
Unenforceability of Any Paragraph
1.1.208. If any paragraph of this Agreement is held as a matter of law to be unenforceable or unconscionable, the remainder of this Contract shall be enforceable without such paragraph.
Extent of Contract
1.1.209. This Contract represents the entire agreement between the parties and incorporates all prior agreements and understandings in connection with the subject matter hereof. This Contract may be amended only in writing signed by the party against whom enforcement is sought.
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